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THE RESPONSE OF THE NATIONAL UNION OF TEACHERS TO THE DfES/DWP CONSULTATION DOCUMENT “THE EARLY YEARS FOUNDATION STAGE” – SEPTEMBER 2006
INTRODUCTION

1.
The National Union of Teachers (NUT) welcomes the opportunity to respond to the above consultation.  The NUT has sought the views of members working in maintained nursery schools, nursery classes, Children’s Centres and other early years settings in order to inform its response. 

Q.1
Do you agree that the introduction to the EYFS and the explanation of its aims and objectives are arranged clearly and in the appropriate language for those working in or responsible for managing settings delivering EYFS? 

2. The question refers to the EYFS’s “aims and objectives”, although the consultation document sets out the “principles underpinning EYFS”, which is not the same thing. A discrete section on the aims and objectives of the EYFS would be a welcome addition to the introductory section of the document. 

3. The principles underpinning the EYFS are, in the main, unremarkable, in that they represent what good quality settings already do. This highlights a tension which is apparent throughout the consultation document: that the EYFS appears to aim for a minimum standard of provision, across all of the wide range of settings which would be covered by it, rather than the improvement of all provision, including that of higher quality. 

4. The NUT welcomes the inclusion of ‘the value to be placed on diversity, welcoming and genuinely including all children’ as one of the key principles underpinning the EYFS. 

5. The NUT believes that the EYFS needs to play a role in challenging prejudice and stereotypes. Early years teachers need to be given the skills and tools to challenge racism, sexism and homophobia and to be encouraged to challenge language which is racist, sexist or homophobic. Many early years teachers are under the impression that they are ‘opening a can of worms’ if they challenge sexist language or behaviour, or negative language about same sex relationships. Early years professionals need to be given confidence in this aspect of their role.  Annex A to this submission, “Challenging Discrimination”, covers this area in greater detail. 

6. Whilst the principles of parental involvement and partnership working with other providers are important, the practicalities involved in implementing these principles are not addressed.  For example, it has been estimated by those working in maintained nursery schools and classes, that liaison and joint planning could involve working with up to ten different people for each of the children attending such provision, who might be spread over a fairly large geographical area.  Given the large numbers of children who attend on a part time, sessional basis, this approach would be unmanageable and would have serious implications for teachers’ and other practitioners’ workload unless additional resources were made available to support this development. 

7. This would be a particularly significant issue in the private, voluntary and independent (PVI) sector, as it would be unlikely that such providers would prioritise staffing or other resources for liaison work unless this became a formal statutory requirement, however desirable the practice might be. Without clear lines of accountability and formal joint responsibility for such activities, it is likely that the maintained sector would be expected to take the lead in co-ordinating this work disproportionately. 

8. The NUT has serious concerns about the principle “only when high quality care, development and learning work together will early years provision have the maximum impact on children’s development”. Firstly, the term “education” appears to have been replaced in the consultation document by “learning”, although no rationale for this is given. Many aspects across the six areas of the EYFS Framework are educational and, whilst they would involve children learning, they would also necessitate teaching in order for children to develop the desired skills or competencies. 

9. As a result of this approach in the consultation document, it could be perceived that “education” is being marginalised in the early years as a direct consequence of the proposed staffing arrangements, and the movement away from requiring the involvement of qualified teachers. 

10. In addition, the NUT has had long-standing concerns about the proposed merging of discrete education and care provision via the EYFS Framework.  Teachers are continually identifying opportunities to maximise learning, assess developmental needs and recognise opportunities for direct teaching. Carers, on the other hand, emphasise immediate well-being and different, sometimes wider, aspects of development.

11. High quality education is underpinned by good standards of care. Good quality care inevitably leads to opportunities for learning. Integration must focus on easier access to services, not lead to a compromise in terms of provision in which the strengths of neither care nor education are apparent. Education and care overlap, but those involved in planning and organising provision for young children should continue to regard them as having distinct characteristics. 

12. For this reason, the rationale provided in the consultation document for the establishment of the EYFS Framework, that parents will be “secure in the knowledge that whether in a nursery school or reception class, a play group or with a childminder (or in a combination of these), their children will be cared for and supported by appropriately qualified practitioners in a safe and stimulating environment”, is disingenuous. It implies that, because of the introduction of the EYFS, all these types of provision will be of equal quality and will be directly comparable in terms of what is offered and the staff who would provide it, when this is clearly not the case.  

13. The NUT supports the aim behind the EYFS Framework, to improve the minimum standards of early years provision offered overall. What it cannot support is the downgrading and lack of recognition of the strengths of the  maintained sector and the damage which would inevitably be done to the quality of provision if “education” per se, as provided by qualified teachers, is not promoted by the EYFS Framework.  

14. The rationale behind the inclusion of the “additional principles” on page four is unclear and confusing, especially as there are areas of overlap between these and the principles drawn from Birth to Three Matters and the Curriculum Guidance for the Foundation Stage. It would be more useful to practitioners if this section was revised so that any additional elements were incorporated into the main principles with which practitioners should already be familiar. 

Q.2
Do you agree the introduction makes clear which parts of the document are statutory requirements and which parts are guidance or good practice?

15. The terminology used in the consultation document to differentiate between statutory requirements and guidance is rather confusing. “Must” and “should” appear frequently in the text but it is often unclear from the context whether this is intended to mean a statutory requirement or not. The explanation given on page five is not helpful when reading the rest of the document. 

16. The statement “when these requirements are referred to, they will be indicated by the use of “providers must” or as a requirement. If something is expressed as “providers should” then there is a strong presumption that providers should act in this way, though it is open to them to take a different action which will achieve the same result” does not give a sufficiently unambiguous steer to those who would be using the EYFS Framework as part of their daily practice. Some sort of presentational device, which would highlight statutory requirements “at a glance”, would be far more useful to those using the Framework as a working document. 

Q.3
Do you agree the introduction helps you to navigate through the document successfully?

17. The introduction sets out the layout and contents of the document clearly and would allow the reader to find a particular area of interest in a straightforward way. It might be useful to include more information on the four areas which are drawn from Birth to Three Matters and the six areas drawn from the Foundation Stage Curriculum guidance for those who have not worked with these documents previously, as this section would appear to assume prior knowledge of these documents as currently worded. 

Q.4
Do you agree that this section sets out clearly the roles and responsibilities of providers in delivering EYFS?

18. The explanation provided in the consultation document about the overall responsibilities of providers to secure compliance with the EYFS is clear and easily understood. Further attention is needed, however, to areas where this responsibility would be potentially less clear in practice, such as settings where a teacher provided “educational input” and would have responsibility for advising the provider on educational matters. 

19. In addition, governing bodies, which would be classified as the provider for maintained schools, would need to be fully informed and briefed about their responsibilities, as this is a significant extension of their existing roles. There is also the potential that this requirement could act as a discouragement to join school governing bodies, as this would add another important responsibility to their duties, which would be particularly demanding for “lay” governors. 

20. It is notable that local authorities are not referred to in this section, although they would be classed as providers for some settings, such as social services nurseries. 

21. This section would benefit from the addition of a table or similar presentational device which set out very clearly and simply the different responsibilities of both providers and practitioners, as a reference guide to the rest of the document. This would enable readers to find particular information which would be relevant to them and their setting quickly. 

Q.5
Do you agree that the EYFS is sufficiently flexible to enable all types of provider to play an effective role in delivering it?

22. Perhaps the most serious concern about the draft EYFS is that it is too flexible, in order to satisfy the requirement that all types of provider would be able to deliver it. The proposed relaxation of requirements relating to the employment of qualified teachers, as discussed above, provides a clear example of this approach. By equating QTS with the Early Years Professional and also to any other level 6 qualification holder, the EYFS would certainly allow more providers to meet the staffing requirements but could, however, compromise the quality of service provided. 

23. As in Section 1, much of the content of the text is unremarkable and sets out what good quality provision already does. There is little guidance, however, either here or elsewhere in the document, about how settings which are not currently offering a play-based approach or fully promoting equality of opportunity, for example, could actually implement these effectively in individual settings. This would further support the concept of “personalised” guidance as outlined above. 

24. In section 2.3 there are a number of issues which would benefit from clarification. The EYFS appears to have moved from the current expectation in the Foundation Stage that most children will achieve most Early Learning Goals to “the majority of children will have achieved the early learning goals in all six Areas”. No explanation of this increased expectation has been provided and there is no linkage with this statement and the document’s recognition in Section 3 that children will be at different ages as well as different stages of development at the end of the EYFS.  There needs to be an unambiguous statement that the setting of age-related targets for education or other developmental aspects of the EYFS are inappropriate for young children. 

25. This would be in line with the clear guidance on testing, which is a welcome section of the document. It could be supported, however, by specific references to baseline and other forms of on-entry testing. Whilst testing as an on-going assessment tool is certainly undesirable and should not be encouraged within the EYFS, on-entry testing can be beneficial for diagnostic and planning purposes. A distinction between the two types of testing is needed here. 

26. The importance of ensuring that “schedules and routines must be responsive to children’s needs” is acknowledged as a principle, but in practice this is not so straightforward. Reception classes, for example, typically have their own routines and a structured day, in part to prepare children for formal schooling. In addition, children who come from chaotic home backgrounds in particular typically need to have structure and routines in order for them to feel secure and to derive maximum benefit from the provision. This section provides another illustration of the difficulty of applying general principles to a wide range of different settings.  

27. Section 2.9 raises a number of issues about the practicalities of different types of provider delivering the EYFS, including working in partnership to do so. The consultation document provides a description of what should be done, rather than guidance on how it might be done, which would be much more useful to settings. The paragraphs on planning appear to be unrealistic, as issues of confidentiality are not addressed which would have a significant impact on the ability of providers to share them both within and beyond the setting. Little attention is given to what many of these principles would mean in practice. “Childminders, nurseries and parents should work together to plan children’s experiences across the whole day, continuing “themes” where appropriate, in which children have become interested and involved”. 

28. Whilst this is a wonderful aspiration, there are a host of practical issues which are not resolved by the “joined up” approach to delivery advocated in the consultation document. How would this be managed? Who would take the lead and co-ordinate such an approach? How would evidence of the approach be provided for accountability purposes? How would this fit in with both the child-led aspect of the EYFS and the pressures on schools to meet certain targets as recorded by the Foundation Stage Profile? How would the logistics of practitioners meeting face to face for planning purposes be handled? What would happen if one provider did not fulfil their agreed input, for example, if the next planned learning opportunity was based around the child having been taken to the park by the previous provider but this had not happened?  All of these practicalities must be addressed in the final version of the document.  

29. In addition, it is also questionable whether doing the same thing and taking the same approach in every setting the child experiences would be desirable. Children do enjoy change to some extent and like having variety, which would be removed by the uniform approach proposed here. The EYFS needs to do a much better job of explaining how, as well as why, the “joined up” approach to delivery is to be implemented. 

30. The assertion that providers and practitioners should actively promote equality of opportunity and anti-discriminatory practice is welcome.  The EYFS also says that practitioners must plan for the needs of black and minority ethnic pupils and those children who are disabled or who have special educational needs.   Practitioners should also be required not just to plan for these groups of children but also to ensure that their practice and processes are inclusive and reflects the planning at all levels.
Q.6
Do you agree that this section is useful for those managing provision and/or working with children from birth to five years in different settings?

Q.7
Do you agree that the learning and development requirements are sufficiently flexible to enable the diverse range of providers in the sector to deliver them effectively?

31. There is significant overlap between these two questions and much of the early part of the section, especially 3.1, reproduces material from earlier in the document, which has already been commented upon, so the NUT will respond to both of these questions at the same time. 

32. A wide range of different settings and practitioners would use the EYFS Framework. The way the consultation version is set out, however, does not facilitate its use by all of its potential audience. There are many dense sections of text which the reader would have to go through in order to find the particular part which would be relevant to them. This type of design is not helpful for anyone using the document. The aim should be a much slimmer, user-friendly document which sets out requirements and principles clearly, tailored to particular groups of practitioners or settings as called for above.

33. There would be a case, therefore, for using presentational devices to indicate the settings and/or practitioners for whom sections of the text would be most relevant. It would, for example, be very useful to have “maintained school” and “childminder” sections, or to use colour coding, for each topic within the EYFS Framework to avoid readers having to look through all of the text in order to find the information which is pertinent to them and their setting. Although there may be academic interest in reading about requirements which apply to different settings, in terms of practical usage and also to reduce the amount of reading required, it would be better if clear signposting as suggested above was used. This would also counter the negative impression which could be gained from a large unwieldy document. 

34. The section on play and its central role in the EYFS is to be supported. Given play’s major role, however, this section is rather brief and does not provide sufficient guidance for it to be of practical use, especially for settings and/or practitioners who have little previous experience of using play as the fundamental medium of learning. Additional guidance, or an indication of where this could be found, on implementing this requirement is needed, which would incorporate its theoretical underpinning. This could be done by a section or annex covering topics including “what is play?”; “what does it look like?”;  “what kind of activities are involved?”, written by a leading expert in the field such as Tina Bruce. As a minimum, the EYFS should exemplify clearly rich learning experiences for children via play. 

Q.8
Do you agree that the learning and development requirements are expressed clearly enough to support quality improvement?

35. The developmental icons suggested in the consultation document should be useful as an easy reference aid for practitioners. The overlap between each of the age ranges is welcome. It is important, however, that the guidance reinforces much more strongly the message implicit in the icons, that there should be no “set” age for achieving any of the “development matters” items. As currently drafted, this is lost in a large block of text which does not have a sub-heading that indicates this issue is included. The need for this message to reach all practitioners and providers is crucial, given the increased emphasise on Foundation Stage Profile “results” at school level, their use as local authority performance indicators and their suggested further use as Children’s Centre performance indicators. 

36. There are some inconsistencies within the age ranges covered by them, in particular, some leaps in developmental progress which do not reflect  traditional expectations of children, for example, standing at age 16 months. 

37. No rationale is provided in the consultation document for the age ranges selected for each stage of development. Whilst those with some knowledge and experience of child development would equate them to developmental “milestones”, this needs to be made explicit, as does any variation with existing commonly-recognised  “milestones”, especially as some of those using the EYFS will have received little, if any training on this. 

38. As child development is a fundamental aspect of the new EYFS approach, the document should aim to extend and enrich practitioners’ knowledge and understanding of this, through explicit and detailed guidance within the document itself and also by signposting practitioners to where more information could be found, to provide the evidence-base and the underpinning principles for the EYFS’s design.  

39. Birth to Three Matters provides a useful example of how this could be approached. Its references to the work of Professor Lesley Abbott, how this informed the establishment of the framework and where more about this work could be found, would provide a useful model when revising the EYFS. 

Q.9
Do you agree that this section will help practitioners with early identification of children’s particular needs and ensure providers understand their obligations and legal duties to support the diverse needs of all children?

40. The layout and design of this section of the document, in particular the use of bullet points, would make this much easier for practitioners and providers to understand their respective roles and responsibilities. It could be improved further, however, by making statutory responsibilities far clearer in the text, for example, by grouping all of the statutory requirements together first and then the best practice guidance. 

41. Consideration also needs to be given to the huge range of skills and experience practitioners will have of the various needs addressed here. This should be reflected in the way the document is set out and written, rather than in the needs covered, as it is useful to have guidance on all levels of SEN need, for example, in the same place. In addition, the format of the grids would make it easy for practitioners to justify why a particular activity or course of action was most appropriate for the child, even though it might not correspond to the child’s age. This does make the use of the age icons even more problematic, especially their use with parents, as an SEN child of 30 months might be assessed as at the development level of a child of 16 – 26 months. 

42. This section of the EYFS appears to be suggesting that most children’s progression will be linear and uniform. It does not address, for example, sudden “spurts” of either physical or cognitive development which would need to be accommodated. A particular strength of the Curriculum Guidance for the Foundation Stage is the “stepping stones” approach, which acknowledges that child development can have a random aspect to it. For this reason, the stepping stones should be retained and extended to the birth to three age range, in order for practitioners to be able to capture and plan to meet children’s true developmental needs. 

Q.10
Is it sufficiently clear how the needs of disabled children, children with SEN and/or the needs of children from minority ethnic background, will be supported through the six Areas of Learning and Development? 

43. The section on Meeting the Diverse Needs of Children is welcomed by the NUT.  The requirements stated in section 3.3 do, however, need to be woven throughout the document rather than just stated here.

44. For some children with different developmental speeds or SEN, a stepping stones approach, rather than a goals–led approach would be more appropriate for the EYFS.  

45. The consultation document says that by the end of the EYFS the majority of children will have achieved the early learning goals in all six areas.  In fact the DfES “Early Years Transition and Special Educational Needs (EYSTEN) Project“ found in 2003 that one in three of the sample pupils showed low cognitive attainment at entry to pre-school. By entry to primary school this figure has dropped to one in five, suggesting that pre school has a positive impact on young children’s cognitive development. The EYFS should not set up unrealistic expectations of children’s development for parents or teachers or exert undue pressure on teachers working to ‘teach to the goals’ for children who may be at risk of developing SEN in terms of either cognitive or social behavioural development. 

46. A University of Cambridge report commissioned by the NUT in 2006 has found that many teachers working with pupils with SEN feel guilty at the lack of demonstrable progress made. The Development Matters and Early Learning Goals need to reflect this reality. A very experienced reception teacher who constantly strove to frame the issues in positive terms in discussions with the Cambridge research team acknowledged:  

“I think, it is a funny thing to say, I think they (SEN children) add guilt to my job. I go home sometimes and think I have not done a good job because I haven’t given them enough time and I think it is because the progress they make is so slow that you can think you’re failing’  

47. The EYFS should, therefore, return to the stepping stones approach used in the Curriculum Guidance for the Foundation Stage.

48. The EYSTEN project found that the reporting of SEN differs significantly across pre school types in the maintained sector: nursery classes, local authority day centres, nursery schools and integrated centre provision reported higher incidences of SEN than private day nurseries or (lowest of all) playgroups. The project found that there are certain protective factors in reducing incidence of SEN and that one of these factors was teacher numbers. The project also found that there are uneven distributions of ‘at risk’ children amongst different types of early years providers. For example, the majority of children in integrated centres are identified as ‘at risk’ of SEN, reflecting the higher numbers of disadvantaged groups in areas served by these centres. Fairly substantial proportions of children from local authority day care centres and playgroups were also identified as ‘at risk’ in cognitive attainment. 

49. The EYFS therefore needs to contain more of a focus on the reporting of SEN and how multi agency work can support early identification of need. Some types of settings do not have systems of reporting and some children ‘at risk’ of special educational needs therefore go unnoticed and miss the opportunity for early intervention in these forms of provision.

50. It is particularly important that early years settings have good skills in liaising with parents because children’s special educational needs may only become apparent for the first time when children enter early years settings. The EYFS should contain more information about the role of the SENCO in early years settings.      

51. The EYFS should encourage practitioners to refer to the SEN Code of Practice for explanation as to how early years settings can access support at school and authority level to meet the needs of the pupils with SEN and behavioural difficulties in their setting.

52. The grids outlining examples for practitioners of the ‘expected’ progress in the areas of learning does not give any consideration to the rates of progress of youngsters with SEN or disabled youngsters who will not acquire these competencies at the same level and may never do so in some cases. For example, in the Time, Place and Communities section routines for pupils on the autistic spectrum or for some disabled youngsters will have a different significance than for many other children.  Early years settings need to be reminded of their duties under the Code of Practice, particularly those with less experience, in order to ensure that all practice is inclusive.   

53. In the ‘Language for Communication and Thinking’ section of grids the emphasis is completely on the child’s acquisition of the spoken word.  For some children with SEN or disabilities this may not be the way in which they currently communicate or will ever communicate.  There should be sections within the grids reminding practitioners to ensure that other alternative ways of communicating exist, such as using Makaton signing.  Such methods of communicating can be learnt and used by all children in a setting alongside their acquisition of the spoken word and early years settings should be urged to refer to their local authority’s SEN advisory service for information.

54. The NUT would suggest that this section of the EYFS should include a reference to the excellent resource produced by DFES/DoH/ Afasic/Ican/Royal College of Speech and Therapists entitled ‘Information for parents –speech and language difficulties’. Practitioners will also find this guide useful as it contains information about helping children develop communication and about the role of speech and language therapists.  

55. Throughout the Areas of Learning and Development grids there should also be reminders to practitioners about activities and adjustments which can be made for children with sensory and physical impairments. The DfES has recently commissioned an excellent DVD with examples of a whole range of reasonable adjustments that different settings in all phases of education have made to meet the needs of disabled young people. This resource now needs to be promoted by the DfES and the EYFS should include a link to this DVD and advice to early years teachers that they can look up examples of how other similar settings have adapted activities or policies to meet the needs of different pupils. 

56. It should also be made clear to providers within the EYFS that some children may require additional materials for their learning such as books which can be used by visually impaired children, taped stories and rhymes and other equipment and training for staff, such as learning Makaton or BSL to assist children in progressing their communication skills.  

Q.11
Does this section make clear the provider’s role in recording children’s progress?

57. It is unclear whether there is a typographical error in this question, as most of the relevant section refers to practitioners’ roles and responsibilities. As suggested above, there should be distinct sections for both providers and practitioners on their statutory obligations and on good practice guidance. 

58. The proposed formulation of “look, listen and note” to define what is meant by observation is welcome. Not only is it a very clear descriptor of what is expected in practice, it also emphasises that observation should be on-going and built into daily practice as routine, rather than undertaken as a specific assessment task with copious record-keeping. 

59. The slimmed down examples of what this approach could mean in practice are helpful. It may be confusing, however, to place these under the sub-heading “assessment for learning”. This is the first time the concept is discussed in the document. It may be known to those working in school-based settings through the work of Kings’ College and the subsequent development of a national assessment for learning approach, although it is very different from what is proposed here as it is heavily reliant on pupil level data. Other practitioners and settings may not be aware of the term at all and may be confused by it. It would be far better to simply remove the sub-heading, so that the bullet points exemplify what the “look, listen and note” means in practice. 

60. More is needed on the relationship between the EYFS and the Foundation Stage Profile. The Profile is still becoming embedded in many settings, therefore major changes would be undesirable and should be kept to an absolute minimum at this stage. In the longer-term, there would be a clear case for reviewing the statutory reporting requirements at the end of the EYFS, not least because of the current Profile’s implications for teachers’ and other practitioners’ workloads. 

61. There also appears to be some tension in the draft guidance and the current guidance on the use of the Profile. The consultation document says that it is for use when the child reaches the end of the EYFS, to “summarise their knowledge”. The current guidance, however, encourages practitioners to use the Profile on an on-going basis, throughout the Foundation Stage, in order to inform their planning and monitoring. Whilst the Profile is certainly the summative record of children’s achievement at the end of the Foundation Stage, it must also have this broader function if it is to be useful to settings and to teachers and other practitioners. 

62. There is also a lack of clarity in the phrasing used in this section. The consultation document says that one of the functions of the Profile is “providing information to be passed on to the child’s next teacher” (NUT’s emphasis). This could be interpreted as meaning that a teacher should complete the Profile, before handing it on to their colleagues in Key Stage 1. Whilst this is the case in maintained settings, it could cause confusion in other sectors. 

Q.12
Do you agree that this section explains clearly about children as individuals who develop and learn at different rates, and what practitioners must do to be most effective in promoting that development?

63. There is much to be supported in this section, in particular the emphasis on children learning in different ways and at different rates and the need for adults’ plans to be flexible enough to be able to respond to spontaneous opportunities for learning to aid that development. There are a number of issues, however, which would benefit from further clarification or guidance. 

64. It is unclear why the consultation document focuses on variations in children’s physical and cognitive development. All aspects of children’s development, for example, emotional or social development, are equally likely to be subject to these variations. 

65. The poster on page 26 does not contribute to practitioners’ or settings’ understanding of the relationship between the EYFS and the promotion of children’s development. It is very difficult to see the linkage between the six Areas of Learning and Development, the four broader areas of development, the five Every Child Matters outcomes and the six developmental stages. ”Calculating”, for example, comes under the “Communication, Language and Literacy” and “a healthy child” headings, although this would appear to make little sense. The purpose of the poster needs to be made clear. Is it to encourage practitioners and settings to think about integrated planning creatively, or to suggest that the EYFS works in this way, with no boundaries between the areas of learning? 

66. The grids provided within the consultation document are organised by age and stage. By positioning them within the statutory document, they will inevitably be interpreted, particularly by less well-qualified or less confident practitioners, as a checklist with targets and requirements, rather than as a planning framework. This is reinforced by the use of the pictorial icons only in the grids. This visual form of guidance will be much more powerful than the statement about how to treat the proposed stages of development within the main body of the text. 

67. In addition, the grids do not always make clear what is expected in terms of children’s development or facilitate promotion of this development.  From the perspective of maintained nursery schools or classes, children would fall into the latter two age icons/categories only. This undermines the “stepping stones” approach in the current Curriculum Guidance for the Foundation Stage, which recognises that the spread of development within children of this age range is extremely broad both within and between the six areas of learning. 

68. The way the grids have been constructed makes it very difficult to read across the guidance, to match the bullet points in the other columns to the “development matters” column. Many practitioners would be unsure which development was related to which activity or practice. 

69. The shared use of the Early Learning Goals in both the EYFS and the National Literacy and Numeracy Frameworks should be helpful in terms of transition between early education and formal schooling. There are a number of issues, however, relating to these particular aspects of the EYFS which are of concern. 

70. On page 46 there is a danger that the “development matters”, “use vocabulary and forms of speech that are increasingly influenced by the experience of books” could be misinterpreted in a way that would be detrimental to children’s language development. Practitioners would need to be aware that there is a significant difference between being “influenced by” and “mimicking”. In addition, there is no reference to the child knowing when it is appropriate to use such language. 

71. The requirement on page 46 that children “use talk to gain attention and use action rather than talk to demonstrate or explain to others” would benefit from further clarification, in particular, why talk is appropriate for attention-seeking but not explanation, even though this would be a higher level skill. 

72. The Early Learning Goal on page 54, “use their phonic knowledge to read simple regular words and make phonetically plausible attempts at longer or more complex words” is predicated on children already having this knowledge, in order to be able to apply it. This strand would have appeared to have skipped a stage in the development of reading skills. In addition, it suggests that only reading and attempts at reading which use phonics should be recognised. 

73. For some children, alternative approaches may be more effective, yet the EYFS gives no consideration of this issue at all. This is disappointing, especially given the emphasis on provision led by the needs of the child and may lead, if applied rigidly, to many children not reaching their potential as early readers. This may also be true for those children who do thrive under phonics-based teaching, as there is a tendency for some to become over-reliant on the "sounding out" approach, using this for familiar and unfamiliar words alike, which can make reading aloud become stilted.  

74. The requirements for the Problem Solving, Reasoning and Numeracy area of learning on page 61, “create and experiment with symbols”, may be too advanced for this age range. Recent research cited in the Summer 2006 edition of “Equals”, the magazine of the Mathematical Association, suggested that the use of mathematical symbols should not be introduced before Key Stage 1 at the earliest. The National Numeracy Strategy previously focused on practical activities and left the recording of mathematical operations until much later, so that the child would be ready to use them and knowledge about them would flow naturally from previous activity.   

75. In addition, there should be a number of references to existing support materials which are designed to link the Foundation Stage with the Strategies on which practitioners could draw, for example, “Playing with Sounds”. 

Q.13
Does this section cover the right ground in the right way?

76. The treatment of “teaching” and “teachers” within this section of the consultation document is confusing. The first bullet point on page 22 “to view practitioners as helpful teachers” suggests that all adults who work with young children are teachers. 

77. The principle contained within the current Curriculum Guidance for the Foundation Stage, that children should be entitled to an appropriate curriculum and a practitioner who understands it, should be included in the final version of the EYFS. 

78. “Using correct grammar” as one of the features of “effective teaching” needs more clarification. Whilst teachers should certainly feed back to children correct forms of grammar, the guidance would seem to imply that children should be taught explicitly that some forms of language are simply wrong. Would this outlaw the use of dialect, for example? How would compliance with this requirement be checked, particularly as some providers would be operating in their own home? A sensible balance is needed here, with the emphasis on natural means of communication between teacher or practitioner and child, otherwise the content of the interaction will be undermined. 

79. The guidance in the grid on page 36 relating to different cultures needs to be extended if it is to be helpful to teachers and practitioners, for example, how this would be addressed in mono-cultural settings, as all of the current examples are based on minority ethnic children attending a setting. This would not be useful in many settings. In addition, the associated Early Learning Goals would be very difficult to achieve or assess in a meaningful way. There are many adults who do not “understand that people have different needs, views, cultures and beliefs that need to be treated with respect”. It would be better, therefore, if this was amended to begin “awareness that…”, so that appropriate learning experiences could be provided by practitioners. 

80. In addition, these Early Learning Goals are very similar to those on page 39 relating to self-confidence and self-esteem and also to that on page 84 for the Knowledge and Understanding of the World strand. Guidance on how these could be differentiated and how planning could be structured to provided learning opportunities which would enable all of these to be met at the same time would be extremely useful.

81. There are a number of issues within the consultation document grid format on which the NUT would wish to comment.

82. Whilst the “look, listen and note”, “effective practice” and “planning and resourcing” columns are welcome, it needs to be made very clear that these contain examples only and are not meant to be prescriptive: the first column only contains requirements which practitioners and settings must follow. For this reason, the grid format may not be the most appropriate or useful form to present the EYFS within the statutory document itself. There may be a place for it within accompanying guidance, as an example of planning, but if it appears within the statutory document, it could easily be interpreted as a checklist of practice, especially by less qualified or experienced practitioners. 

83. In addition, there needs to be more consideration of guidance on what to do after the “note” element of observation. This should address issues such as consolidating and extending children’s learning as well as meeting any additional needs identified, where children are not making the expected development. 

84. The thinking behind the separation of some of the six areas of learning and development into discrete strands needs to be explained. At present, this arrangement does not appear to promote a coherent or consistent approach to learning, and would certainly not be helpful to practitioners. “Language for Communication and Thinking”, for example, is split into four different sub-sections, but they do not appear in the document consecutively. Similarly, there would appear to be no real need to separate “time”, “place” and “community” into three separate sub-headings within “Knowledge and Understanding about the World”. This approach would seem more akin to discrete National Curriculum subject areas, rather than the broad and integrated approach endorsed by the current Curriculum Guidance for the Foundation Stage. 

85. The insistence on using the six areas of learning approach for all age groups within the EYFS is not always useful and can often appear forced, for example, the “calculating” strand for babies on page 64 would appear to have little to do with the strand for older children. By being constrained to a single format, the need not to leave any empty spaces on the grid, rather than the actual needs of children, appears to be driving its content. It would be far better to maintain the four Birth to Three Matters areas of development for the under threes, as indicated on the poster on page 26. 

Q.14 
Is our approach to exempting individual children the right one? What are the grounds on which children might be exempted? 

86. The consultation document does not make a clear case why children should be exempted from the EYFS. It makes reference to parents’ rights under the European Convention of Human Rights to have their children educated in accordance to their wishes, but there is no reference to the corresponding rights of children to education, as set out in the United Nations Convention on the Rights of the Child. 

87. This should be the primary concern of the EYFS. As it has been designed specifically to put the child at the centre of the planning and provision of high quality education and care, to be fully inclusive and to be developmental, it is hard to see what parents could reasonably object to, especially as parents would select the type of provision which their child attended, which may have a particular ethos to reflect, for example, parents’ faith or cultural background. 

Q.15
In setting the qualification requirements, do you agree that we have struck the right balance between setting the requirements at a good level, and setting the bar too high for providers to reach realistically?

88. This question, like much of the consultation document itself, is predicated on a belief that requirements on private, voluntary and independent (PVI) sector providers should not be too onerous in order for them to continue to offer provision. The question that should be posed is, is this an acceptable approach? Should not all providers offer the same high level of provision, regardless of the sector to which they belong? 

89. For a number of years, the PVI sectors have received the same amount of funding to cover the “free entitlement” to nursery education for three and four year olds as the maintained sector but for less weeks of provision.  Why has this funding not been used to invest in the quality of the workforce? The priority must be to secure equivalent value for money when compared to the maintained sector.  For this reason, the failure to require all settings to offer provision which is staffed at the same level, by holders of the same qualifications, is problematic.  The maintained and PVI sectors cannot be considered to operate on a level playing field if this is to be the case, despite the principles of the EYFS.  Whilst only the maintained sector is required to employ a qualified teacher for three and four year olds, the quality of provision offered by these sectors cannot be guaranteed. 

90. The level of qualification required for those working with the two and unders, one member of staff with a level 3 qualification and at least half qualified to level 2, appear to be extremely low. Whilst this would be demanding for some settings, given the current levels of qualification within the sector, this could hardly be described as ambitious. Whilst just under half of the workforce in any setting could continue to hold no qualifications at all and still meet the requirements, there will be little incentive for providers to invest in staff development and training. 

91. The failure of the EYFS to set any kind of qualification requirement for childminders is of deep concern, particularly as childminders would now be eligible to deliver the free entitlement to early learning for three and four year olds. The Children’s Workforce Strategy set out comprehensively the challenge of meeting the target of all early years’ professionals to hold a level 2 qualification in order to raise overall standards of provision.  It reported that childminders had the lowest levels of qualifications overall, with 77.8 per cent defined as having ‘up to level 1’ qualifications, which would presumably include persons with no qualifications at all.

92. Notwithstanding the NUT’s view that EYFS education provision should be provided by a qualified teacher, it would be extremely unwise to pursue a policy of giving publicly funded education responsibilities to childminders until this position had been addressed.  Until then, childminders would have an important bridging role to play where the child is not attending integrated education and care for some or all of the time.  They might escort children between settings or offer care – they should not, however, have sole responsibility for education. Although many childminders provide high quality childcare, they have neither the training nor resources to offer the EYFS.  Such a proposal would undermine the key principles of this document.

93. The development of a new qualifications and career structure for the early years education and childcare workforce, via the establishment of the Early Years Professional (EYP) status, is recognised by the NUT as a positive step towards improving the skills and status of those working in the early years sector. Such an approach recognises that entitlement to high quality professional development and clear and accessible career progression routes are vital for recruiting and retaining all those working with the under fives.

94. This is very different, however, from equating the EYP directly with a qualified teacher, or even more alarmingly, with the holder of a “relevant” level 6 qualification. EYP training might take as little as three months to complete. Professional knowledge about the variety of pedagogical approaches or assessment mechanisms which might be employed in the EYFS could be dealt with in, at best, a superficial way, given the total number of Standards which candidates would have to meet during their training which, as the Government’s Ten Year Childcare Strategy implementation plan implies, would be predominantly work-based. Candidates would therefore be undertaking at the same time both training and working within the setting, which would inevitably limit the time available for professional studies. 

95. There would be no guarantee, therefore, that this qualification would involve a much greater depth of theoretical knowledge about child development than QTS, as has been argued by Government. There would be considerable variation in the level of candidates’ prior knowledge of these matters, given the wide variety of backgrounds and disciplines from which EYPs might be drawn. 

96. The draft EYP Standards extend the demands of the QTS Standards into a more managerial role. As such, this group of Standards is more closely reflected by elements of the Excellent Teacher and Advanced Skills Teacher Standards. It is important to note that teachers meeting these Standards must have several years of experience prior to being expected to take on such roles. In addition, these roles are placed in the context of, and under the direction of, senior management teams. No such managerial support structure would appear to be available for the EYP however, therefore it is difficult to see why the EYP would be better placed to deliver the EYFS than a qualified teacher.

97. For the reasons stated above, the EYP Standards would not be sufficient to ensure that the EYP led high quality practice. There is a danger that lack of knowledge about early years educational matters could lead to a more formalised, “scripted” version of the EYFS through lack of confidence or understanding. This raises the question of why the EYP status has been created at all, when small revisions to the QTS Standards could have easily created a new specialist Early Years QTS role.  

98. The introduction of the EYFS calls for specialist skills to ensure that its educational element is managed appropriately in accordance with early years’ principles.  Children from deprived communities are known to face significant disadvantages during compulsory schooling: without pre-school educational experiences provided by a qualified teacher, these disadvantages are multiplied.

99. In terms of educational provision, parents should be able to expect the same high quality provision wherever they live and whichever institution their child attends.  The basis for that equality of opportunity should be that where provision offers “education”, children are taught by a qualified teacher.  This would provide the best guarantee to parents that all three to five year olds will have their learning needs met in an appropriate way.

Q.16
How helpful are the adult: child ratio requirements in helping to achieve good outcomes for children without overly restricting providers?

100. Whilst there is some room for flexibility in the required adult:child ratios, dependent on the age of the child, a minimum requirement must be maintained in order to safeguard the welfare of the child and the quality of the care they receive.  There must also be attention to the adult providing the care, dependent on levels of qualifications and experience.  It is common practice, for example, for some private providers to employ young people with minimal qualifications.  Such staff cannot be expected to provide the same standards of care as the fully trained personnel employed by maintained settings.  Such differences in standards of training are even more pertinent to those providing care for disabled children.  Any new legislation in this area must, therefore, address this important issue.

101. The suggested good practice on page 119, “a ratio of fewer children might be beneficial” for children with disabilities or special educational needs, should be adopted as a specific requirement and located within the requirements section on pages 120 – 21. The NUT believes that the ratio for children to qualified practitioners must be considered when the setting has a high proportion of children with SEN or disabilities.  

102. Clarification is needed of the introductory statement on page 120 “the ratios include any children of staff or volunteers.” This could be taken to mean either the children of volunteers should be included in total child numbers, or that volunteers should be counted as adults for the purposes of determining staffing ratios. If it meant the latter, this would be unacceptable, and would further undermine the quality of staffing within the early years. 

103. The provision that “the ratios relate to staff time available to work directly with children” is welcome. The NUT has expressed concerns previously about how the practice of requiring “teacher involvement” in settings does not guarantee quality experiences for children directly, as in such situations teachers are more likely to undertake an advisory role only. It would also indicate that staff who hold the same level of qualification would be required for cover purposes, if an individual member of staff was absent due to illness or for professional development purposes. 

104. The regulations relating to maintained nursery schools and classes are confusing, as set out in the consultation document, in particular, there is no explanation of how these requirements relate to individual groups of children. The document could be interpreted as meaning that one qualified teacher is required for each group or that one qualified teacher would cover all of the provision offered by the school.  

105. If the latter is intended, this would be a retrograde step from the current DfES recommended ratio of two adults to every 26 children, where one is a qualified teacher and the other a trained nursery nurse or similar. Indeed, it would be impossible to justify on the grounds of quality why this change in the current arrangements was being proposed. There is a huge evidence base on the link between qualified teachers and quality of provision and much evidence of generally superior performance of maintained nursery schools and classes provided by OFSTED as well as by research findings. 

106. It is unclear from the consultation document which ratios would be applicable to Children’s Centres, which are currently the fastest growing type of early years provision. If the Centre had been developed from an existing maintained nursery school or nursery class attached to a primary school, then it should be subject to the same requirements as its predecessor institution. Difficulties may arise, however, where this is not the case, such as new build Centres. These would in effect be operating under different staffing arrangements, with all of the problems inherent in equating EYP status to QTS, which were discussed in the previous question. 

107. Although the provision would share the same name, parents would be unaware of the fundamental differences in the quality of provision between individual Children's Centres because of these different approaches to staffing ratios. The same staffing ratio should apply to all settings which offer educational provision to the three – five age group, and that ratio should be, as a minimum, the current DfES recommendation. 

108. The NUT has had the long standing view that the current recommended ratio of one teacher to every ten early years settings is grossly inadequate in meeting the educational needs of young children in provision in the private, voluntary and independent sectors.  At most, the teacher would be able to spend half a day a week in each setting, leaving little time to get to know the staff and children at the setting, which is essential if their support is to be tailored to meet the individual needs of each institution.
109. If the EYFS genuinely wished to have a positive impact on quality of provision in terms of staffing ratios, it should propose a new ratio for three to five year olds of two adults to 20 children, where one is a qualified teacher and the other holds at least a level 4 qualification. This should be reinforced by statutory class size limits, similar to those operating in infant classes, to ensure that all provision complied with them. 

Q.17
Do the welfare requirements cover the necessary areas and strike the right balance between placing requirements on and giving guidance to providers?

Q.18
Are the welfare grids easy to use, making it clear what the requirements are and what providers should have regard to?

110. These questions appear to be asking the same thing, in slightly different ways, therefore the NUT’s response will cover both simultaneously. 

111. The explanation given on page 107 for the format of the welfare requirements is extremely confusing:

“The first column describes the general requirement that providers must meet. The second column contains the specific requirements that providers must meet. The specific requirements support the general requirements but it is important to note that both the general and specific requirements must be met”. 

112. Whilst the tabular format of this section of the EYFS is an improvement on the dense text elsewhere, it would be far more effective if there were two columns only for the welfare requirements, one headed “statutory requirements” and the other “examples of good practice”. 

113. As noted in earlier sections of the EYFS, much of the guidance appears to be aimed at smaller providers. For those dealing with large groups of children, such as maintained nursery schools and classes, some of the requirements would be extremely difficult to meet in practice, for example, detailed information exchange, including medical needs, with parents at the start of every session. 

114. Although the principle of sharing all written records with parents (page 109) is sound, there may be some records which should necessarily remain confidential as they relate to safeguarding, for example, records relating to child abuse.  Without clear guidance on this issue, settings would interpret this section to mean that all records had to be made available to parents, even if it could put children at further risk of abuse. 

115. It is extremely disappointing that the welfare requirements do not cover access to outdoor play areas and that guidance on this issue has been relegated to “good practice” status. On page 125 of the consultation document it says that ‘wherever possible’ settings should have access to outdoor play and where this cannot be provided, “outings are planned to local parks or play grounds on a daily basis.” Given the centrality of play to the EYFS, access to outdoor play areas should become a statutory requirement for providers. 

116. Whilst acknowledging that the provision of outdoor play areas may be problematic for some childminders, it would be possible to vary the statutory requirements, as is done many times in the draft welfare requirements, to require settings which are not home based to offer such provision as part of the requirements for registration. This is essential, as a setting without appropriate access to outdoor provision could not in any way be seen as a high quality setting. 

117. Such providers should be given a deadline, for example, two years, by which to have appropriate outdoor provision, which is accessible at all times and big enough for all the children to have good free movement, otherwise they would be de-registered until such time as they did. All new settings should have such provision before they could register. By failing to make this a statutory requirement for larger providers, it is likely that many providers would use the vagueness of the EYFS on this issue to avoid making appropriate outdoor provision and save money.

118. A further “opt out” clause is provided in the guidance by the suggestion that “planning” rather than actually going on outings would be sufficient where settings did not have access to outdoor play facilities. This could be open to abuse. If the EYFS is serious in promoting to providers and practitioners the view that  “well-planned play, both indoors and outdoors, is a key way in which practitioners support young children to learn” (page 16), it must reinforce this principle with practical action. 

119. The NUT welcomes the section on ‘outings’ on p.110 which includes reference to the SEN Code of Practice and including all children on trips through requiring settings to have an inclusive ‘Educational Visits’ policy.

120. The EYFS says that ‘as far as is reasonable’ premises and equipment should be suitable for disabled youngsters.  The NUT would wish to see this item in Section 4.3 included in the ‘specific requirements’ column rather than in the ‘good practice’ column. The law requires early years settings to make reasonable adjustments for disabled young people. The requirements of the accessibility planning duty should also be explained.

121. The DfES has recently commissioned the Council for Disabled Children and SENJIT to examine good practice at local authority level in terms of plans to make settings and curricula more accessible over time. The materials on the ‘Teachernet’ website are applicable to early years settings and would be very useful for SENCOs in early years settings. The NUT was a partner in the APP project and would like to see a link to the APP project materials in the EYFS so that practitioners know where to go for more advice on inclusive practice.

122. The EYFS should also include a reference to the DfES/Council for Disabled Children guidance ‘Managing Complex Health Needs in school and early years settings’. This is an incredibly useful resource for early years teachers.  

Q.19
Does this section explain clearly enough the requirements on providers to take forward quality improvement processes and systematic approaches to on-going improvement in the standard of practice within settings?

123. This section is extremely brief, covering registration and inspection as well as quality improvement in less than two sides of A4. Both its length and its position as the last chapter in the consultation document imply that such matters are an after-thought rather than integral to the EYFS. What is included would serve the needs of neither the most or the least well-informed practitioners or providers and perhaps reflects the difficulties of trying to address such a wide audience. 

124. As a minimum, the statutory requirements should be set out for each of the three areas in this chapter, with clear signposting to in-depth guidance from OFSTED and other relevant agencies. In addition, the words used in this section need to be scrutinised carefully to ensure that statutory requirements are made clear. The use in this section of “should”, “may”, “expect”, “ideally” and “ensure”, for example, will not aid readers’ understanding in this respect.  

125. The section on quality improvement is extremely disappointing. By using the word “ideally” to qualify the second sentence in the section, “providers would be involved in continuous professional development, self-reflection and peer support as part of the everyday operation of their settings”, the EYFS provides an opt out clause for any provider who does not wish to invest in their workforce. This also undermines all of the good principles which are set out at the end of the section. Without a requirement to implement them, they will be ignored in many settings as too costly to achieve. 

126. This will not secure the kinds of improvement in quality anticipated by the EYFS.  The EYFS Framework should provide clear guidance on how activities relating to quality improvement can be integrated into settings routine work, rather than relegated to a discrete section. 

127. In addition, the good practice exemplified by existing quality assurance schemes, including those developed at local level, should be acknowledged in this section. Many of these have important practical features which have a direct impact on the quality of provision, for example, time for reflection and joint planning as built-in part of the working day.  The EYFS should seek to publicise and extend existing good practice in this field, perhaps through case studies or cameos. 

128. The section on the role of local authorities needs to be extended to provide more detail about their involvement in quality improvement. This should emphasise their role in improving all standards of performance through training and development, not simply the lowest standards of provision. As currently drafted, there is a strong implication that higher-performing settings would receive little or no support from local authorities. Maintained nursery schools, which generally achieve higher standards than other types of provision, would therefore lose valuable support. In addition, their potential as a source of training for other settings has been ignored.  A key aim of the EYFS, to drive continuous improvement, would be lost if all efforts were focused on bringing the poorest settings up to a minimum standard and existing good practice was not disseminated effectively. 

129. Reference is also needed to the Centre Improvement Partners proposed in the Government’s Ten Year Child Care Strategy Implementation Plan, as these would also play a significant role in quality improvement activities at local level. Without such references, the EYFS document may become out-dated almost as soon as it is published.  

Q.20
Do you agree that the language used is accessible to all practitioners?

130. The responses to earlier questions have highlighted a number of examples of where the language and format used in the consultation document were not fit for purpose in terms of being easily understandable by practitioners of all levels of qualification and experience. The dense text of the draft version must be replaced by plain English and user-friendly layout, with sections targeted at different types of practitioner and/or different types of setting, so that the document is used as a regular part of practice. 

Q.21
Do you agree that the document overall provides sufficient information to support effective partnership working with parents?

131. Throughout the consultation document, the principle of parental involvement is made explicit. This is welcome, as working with parents is one of the most effective ways of supporting children’s development and learning. Although valued highly by teachers and other practitioners, parental liaison is becoming increasingly difficult to undertake in a meaningful way, due to its resourcing implications. Home visits, for example, which are a powerful and rich source of information and which help foster a strong home-setting bond, are not resource-neutral and may be an “easy” option for discontinuation if a setting is looking to save money. 

132. There is not enough guidance within the consultation document of the practicalities involved in implementing the principle effectively. This would be particularly important for larger providers operating on a sessional basis, as parental liaison and communication could involve working with up to four hundred different families over the course of a week. This would have serious implications for teachers’ and other practitioners’ workload unless additional resources were made available to support this requirement.

Q.22
Do you have any other comments on the EYFS that you would like to make?

133. The format of the consultation document and the consultation questionnaire are not user-friendly. Both are overly long and complex, with significant areas of over-lap and repetition, which would be off-putting for practitioners and settings to respond to in depth. 

134. The EYFS appears to be predicated on an assumption that its delivery will be undertaken by a well-trained and qualified workforce. This is not an accurate reflection of the current situation.  

135. The Day Care Trust, which worked closely with Government on the development of the Ten Year Strategy for Child Care, has estimated
 that between £210 – 320m every year for at least ten years would be needed if radical improvements to the early years’ workforce are to be achieved.

136. This figure is based on its estimates of total spending on early years’ education and care in the UK, including parental leave payments and would mean that spending would need to increase from the current 0.8 per cent of GDP to 2.6 per cent if the Children’s Workforce Strategy and the Ten Years’ Child Care Strategy, of which the EYFS is a central part, are to be implemented successfully.  In this context, it is important to note, given these countries’ influence on the Government’s proposals, that both Sweden and Denmark currently spend between 2–2.5 per cent of GDP on early education and care, excluding parental leave payments.

137. The Daycare Trust concludes that “the net impact on the public finances would be significantly less than the gross costs”, given the well-established contribution early years’ education and care makes to eliminating child poverty (Sweden and Denmark are the only countries close to achieving this at present); boosting the life chances of disadvantaged children; reducing future spending on remedial education, health care and criminal justice costs; and increased economic activity, which would boost tax revenues and reduce social security spending.  Although the Transformation Fund is a welcome start, Government must prioritise further funding for its early years reforms as an investment which will provide savings in the longer-term.
138. As indicated throughout this response, the EYFS needs to be differentiated to meet the needs of the various kinds of settings and staff who would use it. Smaller providers in particular will need to have both the time and the incentive to read, understand and implement it. In its current form, it is possible that such providers may prefer not to claim eligibility for the free early education and development grant, in order to escape the requirements of the EYFS. This would not be in the best interests of the children who would still attend such settings for part of their day. 

139. There also needs to be a discrete section on how the EYFS is linked to the work of national agencies such as the National Strategies, the National Development Agency and the Qualifications and Assessment authority, in terms of progression and transition into primary school. The sections on early years practitioners should be crossed referenced with the work being developed by the Children’s Workforce Development Council, the Training and Development Agency for Schools and the National College for School Leaders on the early years workforce. 

140. Training will be key to the successful implementation of the EYFS. Whilst the commitment in the consultation document to an extended lead-in time for its introduction is welcomed, there needs to be more information about how preparation will be managed strategically, including the national agencies referred to above as well as local authorities. There also must be equality of opportunity in terms of accessing training, which should be tailored to meet individual practitioners’ and settings’ need, rather than “one size fits all”. 

141. The current Foundation Stage and BIrth to Three Matters requirements are only just beginning to become embedded across the early years sector. It is far too early to introduce radical change through the EYFS. It would be better to ensure that current progress is sustained and built upon first, rather than introduce a set of new requirements which may compromise the gains made through the two existing frameworks and cause practitioners and providers to feel overwhelmed by “initiative overload”, especially given the wider policy developments within the early years sector. 

142. Whilst appreciating the intentions and good practice which underpin the draft EYFS, the document by itself will not drive up quality across the sector. This can only be done through investment in staffing and training, with particular emphasis on the quality of educational provision offered in settings for the three to five age group. 

Annex A: Challenging Discrimination

1. Attitudes towards gender and what is seen as gender-appropriate behaviour are formed in early childhood. The EYFS should make it clear that children are not born with these fixed ideas, but learn them through the stereotypes that surround them. Children begin to label themselves and others as male or female accurately from about the age of two and soon after this begin to form clear links between these labels and different activities, toys, behaviours, and even adult occupations (e.g., girls/women play with dolls and can be nurses; boys/men play with cars and pretend to be fire fighters). 

2. By five years old many children have already internalised gender-role expectations, through the process of socialisation. Early years education, amongst other cultural and social factors, plays an important role in young children’s socialisation. Research shows that children as young as five begin to display disapproval of peers’ role-inconsistent behaviours and are self-critical when judging how they would feel if they were playing with role-inconsistent toys. Young children monitor their behaviour against gender stereotypes, feeling pride on performing gender role-consistent behaviour. 

3. In the case of homophobia, the use of the word ‘gay’ is prevalent in primary schools and young boys who are perceived to not conform to masculine stereotypes are at risk of bullying, isolation and social exclusion. It is too late to wait until primary school to challenge prejudice and intolerant abusive language. The EYFS curriculum needs to alert early years teachers to their responsibilities to challenge gender stereotypes and to challenge language that is negative or prejudiced. 

4. It is particularly important to begin to make three to five year olds aware of the range of families that exist in the UK today; families with one mum, one mum and dad, two mums, two dads, grandparents, adoptive parents, guardians etc. There will be parents who are gay or lesbian who will want to be reassured that their children will be safe in the setting 

5. Many gay parents do not ‘come out’ to their nursery schools because they fear their children will be bullied as a result of the sexual orientation of their parents. Now that civil partnerships are legal, nursery settings need to use the curriculum to educate children about all types of family and to promote respect and understanding. Increasingly there are resources such as reading books available for nursery settings which give positive examples of diversity.     

6. Although early years staff may assume that they treat all children the same, perceptions of what is expected or appropriate for boys and girls remain a matter of personal, as opposed to professional, attitudes and vary widely. 

7. The Women and Work Commission was set up by the Government recently to examine the causes of the pay gap between adult men and women throughout their working lives.    The Commission published its findings in March 2006 and one of its key findings was:-

i. The DfES should draw up national guidance for teachers and early years childcare workers on how to ensure that the horizons of children in the three to five age group are not limited by stereotypes of what girls and boys can do.   

8. The NUT fully supports this recommendation and the validity of such objectives. The NUT does not believe, however, that DfES should produce separate guidance. The NUT would prefer to see the inclusion of some guidelines for teachers about breaking down gender stereotypes in the EYFS curriculum document itself, otherwise there is a danger that this will not be perceived as central and some practitioners will not even learn of the existence of separate guidelines on sexism. 

9. The NUT recommends that the DfES should consult the EOC and the Women and Work Commission on what such a new section should say. Case studies based on good practice and research should be included. One such example is Professor Elizabeth Woods and the findings from the University of Exeter’s Project Jude which is working with a cluster of schools to explore gender and free play by young girls and boys.  

10. The gender roles that a society assigns to children can have serious implications on their life choices because they take away children’s personal choices in determining their own interests and skills. This will impact on the future life chances of young men and women; their later education, career prospects, their status in relationships and their physical and psychological health.  

11. Gender norms are strengthened by gendered and sexualised bullying. In research undertaken by Emma Renold at Cardiff University, one third of primary children stated they had been bullied for stepping outside their ‘accepted’ gender roles. For primary aged boys in particular, homophobic bullying is used as a way of both creating and policing traditional gender roles. 

12. From a surprisingly early age, children form clear ideas about what jobs are appropriate for males and females. In a survey of primary school children, the Fawcett Society found that 95 per cent of boys thought that car repairs should only be done by men and 85 per cent of girls thought that washing and mending clothes should only be done by women. These ideas continue to influence the subjects that girls and boys choose at school and the career choices they make. These ideas are beginning to be formed before the age of 5 years old so the way that girls and boys are educated from birth to age five plays a pivotal role. 

13. Recent research by the Equal Opportunities Commission found that boys worried most about choosing a traditionally ‘female’ job, in particular that their friends would tease them, that their sexuality would be questioned and that there would be a lack of opportunities for progression. Girls worried most about the way they would be treated in non-traditional work and feeling isolated. The NUT believes that it is too late to wait until secondary, or even primary school, to unpick these lessons that have been learned. The EYFS should contain advice for early years professionals on how they can promote equal opportunities for young girls and boys and lay the foundation for continuing equal opportunities work at primary level. Many primary schools and nurseries find this work challenging and do not know what they should be doing to challenge stereotypes and deconstruct language that is prejudiced or stereotyped. The EYFS should summarise the wealth of research on gender and early years education and clarify proactive strategies for schools.

14. The success of a genuinely inclusive early years education policy requires a wide range of strategies that consider all the barriers to education for certain groups of young girls and young boys.  The NUT believes that professional training courses for teachers and other practitioners should include how gender discrimination occurs, and how easily it is introduced into daily routines and practices and into the reaction of the teacher or practitioner to groups of girls and boys.

15. If the Government is to promote acceptance and diversity in society, gender stereotyping and homophobia needs to be addressed in the early years. Nurseries are in a position to challenge gender stereotyping but they need guidance. Child development teaches us that the ideal time to work on leadership development and to counter stereotypes is at around the age of five. At present, however, the Government is focusing on introducing this work at age 14, which is far too late. 

16. Only by providing access to non-stereotyped materials, role models and toys  and with active encouragement to enter ‘opposite sex’ activities, will young children, by their own choice, adopt non-traditional attitudes and behaviours.

� PricewaterhouseCoopers, Universal Early Education and Care in 2020: Costs, Benefits and Funding Options, Daycare Trust/Social Market Foundation, 2004.
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