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	THE NUT’S RESPONSE TO KEY POLICY CHANGES TO THE SCHOOL ADMISSIONS CODE OF PRACTICE 2011


	


1. The NUT welcomes the opportunity to respond to the Department of Education’s (DfE) consultation on key policy changes to the School Admissions Code of Practice.
APPLICATION OF THE CODE TO ACADEMIES
2. The NUT welcomes the proposal that regulations will be changed so that anyone may object to the Schools Adjudicator admissions arrangements of state funded schools and academies.  Extending the role of the Schools Adjudicator in this way means that parents and others will have one route to complain with regard to academies and maintained schools.  

COMPLIANCE WITH THE CODE - REMOVING THE REQUIREMENT FOR LOCAL AUTHORITIES TO REPORT ANNUALLY TO THE SCHOOLS ADJUDICATOR ON HOW FAIR ACCESS IS WORKING IN THEIR AREAS
3. The NUT believes that the new Admissions Code will be weakened if local authorities no longer have to report to the Schools Adjudicator on their schools admissions arrangements.  The relationship between local authorities and the Schools Adjudicator must not be weakened since it is the role of the Schools Adjudicator to monitor compliance to the Code of Practice.
4. Whilst the Schools Adjudicator will have the power to hear objections to admissions arrangements of all state funded schools and academies, this power will be reduced if the requirement on local authorities to report on admissions annually is dismantled.  This will do nothing to strengthen fair access arrangements.
CHILDREN OF SCHOOL STAFF
5. The NUT believes there is a serious flaw with regard to a proposed change in the new Admissions Code which would give children of staff priority when applying for a pupil place.  If large groups of staff take up this opportunity, then this will result in a skewed and unbalanced intake.  ‘Jumping the queue’ in this way will be perceived as unjust by the wider school community.  Staff will be perceived as taking places away from local children and from those children with difficult family circumstances, potentially damaging parent-teacher relationships. The NUT believes that this change in the Admissions Code must not be made.
6. Since the first Admissions Code of Practice (introduced in 1999) warned admissions authorities to monitor their admission policies for breaches in equal opportunities legislation, 94 objections have been lodged with the Schools Adjudicator relating to the children of staff being given priority for a school place.  83 of these were either fully or partially upheld.  This indicates that this proposal would be problematic.
7. The 2007 Admissions Code explicitly stated also, that schools were not to give priority to the children of staff unless there was a ‘demonstrable skill shortage’ of teachers.  This caveat must be retained in the new proposals.  
8. In addition, the NUT believes that giving parents who are establishing free schools a guaranteed place for their children is a political move and brings into question the Government assertion that free schools are for everybody.   The situation regarding fair access will be worsened if priority is also given to the siblings of these founder parents’ children. It is extremely likely that these proposals will result in a narrowness and selectivity in most free schools’ intake which reflects the socio-economic and cultural background of the parent-proposers, rather than that of the locality which the school purports to serve. 
THE REMOVAL OF THE REQUIREMENT ON LOCAL AUTHORITIES TO CO-ORDINATE IN-YEAR ADMISSIONS
9. The NUT is concerned that the removal of the requirement on local authorities to co-ordinate in-year admissions may have a detrimental effect on pupils with special educational needs requiring school places.  Parents of pupils with special educational needs or disabilities should be afforded additional support from the local authority when seeking an ‘in-year’ school place for the child, whether the school to which an application is made is part of the family of local authority schools or not.
10. Parents of children with SEN or disabled children will require sufficient information on a school’s accessibility and provision at the initial stage of contact with the local authority.  Although the change proposed for the system may indeed speed up the process of ‘in-year’ applications, the NUT believes that passing the responsibility for applications to parents may leave at a disadvantage those children who are vulnerable or whose English is an additional language.
11. Schools will always do everything they can to support parents/guardians with admission applications, but changes to the co-ordination of in-year admissions will increase the burden of schools in co-ordinating places, particularly in processing applications made for pupils with special educational needs or disability.
SCHOOLS THAT ARE POPULAR WITH PARENTS TO BE FREE TO INCREASE THE PUBLISHED ADMISSION NUMBER (PAN)
12. The NUT opposes the proposal that ‘popular’ schools will be allowed to increase their published admission numbers.  Allowing popular schools to expand without having to consult the local authority or consider the impact on neighbouring schools is unjust.  This proposal risks an inequitable distribution of educational provision in a local area and will condemn other schools to closure.  Other schools left behind will wither on the vine without sufficient funding or the resources to support improvement.  Good practice shows that in an area where one school is considered high achieving and another ‘poor’, it is collaboration between those two schools that is the key to raising standards across the board; not pitting one school against another in a competition for pupils.

13. This proposal will result in popular schools taking extra pupils from ‘unpopular’ schools, leaving the latter with funding difficulties and making their fight to raise levels of attainment much harder, especially as these schools will have the most challenging pupils who need the most intensive support.

14. The NUT believes that the actual number of underachieving schools is very low but when a school is struggling to improve, the response should not be driven by the premise of taking pupils away from them and making the remainder work harder.

15. This proposal is seriously flawed as most schools will not have the space for extra pupil places, especially with the ‘Building Schools for the Future’ initiative being axed.  It is unlikely that an ‘outstanding’ school will be able to maintain its status with 150 more pupils across its year groups.

16. This proposal will also fail to solve the problem of failing to meet every parent’s first choice of school. Some schools will always be seen by parents as successful and other schools as failing.  More affluent parents will always be able to move to areas where schools are oversubscribed. The NUT believes that this change to the Admissions Code is not needed, as the latest statistics show that 85 per cent of parents get their first choice of school, while 96 per cent get one of their top three choices.

17. This proposal will also seriously weaken the strategic role of local authorities as, currently, they have to give their approval if schools want to admit pupils above the published admission number.  The Government should instead focus on collaboration between schools and on supporting all schools, not just those deemed to be popular.

18. Allocating school places is a complicated process so it is, therefore, essential that there is a body which maintains an overview of pupil numbers.  To weaken the role of local authorities in this way is a recipe for disaster.

19. This proposal will lead to disadvantaged children having a lesser chance to succeed as schools that are left behind in this process will have less provision in terms of curriculum opportunity and quality of provision.

20. The NUT believes that this proposal will not result in less popular schools improving.  The way to raise standards is not to create one large school.  Instead, sink schools will be created in many areas of deprivation.  If popular schools are allowed to expand, the most challenging pupils will lose the intensive support that they need.  As schools are left behind and suffer a slow spiral of decline, pupils in these schools will have their life chances curtailed. Every child, from whatever background, should have the right to access a good local school which draws from a balanced intake across the local community and which reflects all kinds of ability and background.

21. Most schools believe that large class sizes, which are the inevitable consequence of this proposal, impact negatively on achievement.  Increases to class ratios will have an adverse effect on provision for the least able and the most vulnerable pupils, as well as on the amount of time teachers spend on planning, preparation and assessment. Large class sizes will increase the dependency upon teaching assistants who, whilst providing very useful support and backup in the classroom, have been shown to have little effect on the attainment of pupils. The NUT therefore recommends that, as a long term aim, class sizes should be reduced to a maximum of 20 pupils per teacher, to ensure pupils get maximum support and attention from their teachers.

22. In classes which have pupils with SEN or disabled pupils, the NUT believes that a real difference for schools would be made if the Government were to reinstate the guidance which was lost with the withdrawal of Circular 11/90.  Circular 11/90 outlined in detail the issues that local authorities should consider in assessing the appropriate level of staffing for pupils with SEN.  These included a model for assessing staff time and the recognition that ‘one means of assessing pupils’ SEN is in terms of the demands made upon teachers and the extent to which teaching methods have to be adapted to meet those demands’.  Annex A of Circular 11/90 acknowledged that schools required staffing needs based on their particular school population and the numbers of pupils with specific needs.
23. Pupil/teacher ratios were also outlined in Circular 11/90.  This provided a useful guide for schools and local authorities with regard to planning and has not been covered in any subsequent guidance either to schools or local authorities.  Class size and teacher/pupil ratios are critical background factors and guidance on teacher/pupil numbers needs to be revised to take into account the consequences of PPA time, the increasing number of adults in the classroom and the increasing use of teaching assistants and learning support assistants to support pupils with SEN.
24. Circular 11/90 recognised that there are specific additional professional duties which fall to all teachers teaching pupils with SEN, such as assessment of pupil needs, monitoring of performance and liaison with other teachers about the curriculum.
INFANT CLASS SIZE 
25. The NUT has previously welcomed the Government's Infant Class Size initiative. It has led in many schools, however, to increased use of mixed-age classes in order to meet the legislative requirements without having to take ‘qualifying measures’ which would have significant resource implications for schools. This creates new problems as children of mixed ages in a single class are at distinctly different levels of development.  The infant class size regulations state that the maximum number of pupils in an infant class should be 30, with the exception of a child with a statement requesting a place at the school.
26. A simple, single class size policy for infant classes only is inadequate.  The admissions arrangements must recognise that teaching groups for mixed age pupils need to be smaller.  In addition, there is a clear need for appropriately trained classroom assistants to work alongside teachers, particularly in classes with very young children.
27. There is no specific mention of reception class size in the consultation document.  The NUT has particular concerns about the possible increase to reception class size under the proposals being made in the consultation.  The ratio of one teacher for 30 children aged three and four is already impractical.  To increase a reception class size to more than 30 pupils would be detrimental to the experience of the pupils and the teacher.  The NUT and other organisations within the early years sector have long argued that reception classes should fall within the Early Years Foundation Stage (EYFS) regulations, with a maximum ratio of one teacher and one teaching assistant/NNEB for 26 children.
28. In addition, relaxing the rules on the PAN may lead in extreme cases to much bigger classes for the youngest children in our schools.  Furthermore, it is important that parental rights of appeal are not allowed to over-ride the benefits to the children in reasonably sized infant classes, which was the reason why the class size limits were introduced initially.  If the Government is serious about raising standards in schools, raising class sizes is not the way to achieve this aim.
29. Multiple birth siblings and the children of service personnel are sensible additions to the list of exceptions.  However, this change should be monitored and reviewed after two years as it may lead to many more schools breaching the infant class size regulations.  The number of children taught in class sizes of 31 or more has already almost doubled in the past four years, with 43,000 pupils in such classes in 2011 compared to 23,000 in 2007.
REDUCTION IN CONSULTATION REQUIREMENTS WHERE NO CHANGES TO ADMISSIONS ARRANGEMENTS ARE PROPOSED
30. The NUT has serious concerns that admissions authorities will only be required to consult on their admissions arrangements only once every seven years, if no changes are proposed to their admissions arrangements.  This has the potential to make consultation on admissions arrangements less transparent.  It is important then that, if this proposal goes ahead for the sake of transparency and clear communication, parents and other interested groups are informed of this new requirement.
GIVING ADMISSION PRIORITY TO CHILDREN ELIGIBLE TO FREE SCHOOL MEALS
31. The NUT believes that allowing Free Schools and academies to prioritise students who are eligible for free school meals is an arbitrary measure and unlikely to have an impact on the majority of low income families. in addition, contrary to the political spin which accompanied this proposal, academies and Free Schools will not be required to prioritise such pupils, they may simply choose to do so if they wish. This measure does not sufficiently redress the balance in terms of equality of opportunity for all pupils in the admissions process, if academies and Free Schools would continue to be able to exercise forms of selection, covert or otherwise, through the revised Code of Practice. 
THE ROLE OF THE SCHOOLS ADJUDICATOR IN RELATION TO THE EDUCATION BILL
32. The NUT believes that it is wrong to remove the Schools Adjudicator’s ability to modify a school’s admissions arrangements unilaterally.  Leaving an admissions authority with the legal responsibility of bringing their admissions arrangements in line with mandatory requirements will mean giving all schools the freedom to manipulate their admissions procedures.  All schools, including academies and Free Schools, must be legally bound by the Schools Adjudicator to ensure that their admissions policies result in a balanced intake, reflective of the local area.
REMOVING THE REQUIREMENTS ON LOCAL AUTHORITIES IN ENGLAND TO SET UP ADMISSION FORUMS

33. The NUT is opposed to this proposed change in the Code.  The demise of admission forums will mean that significant, independent input into the admissions process will be lost.  Parents will not be able to make representations about issues concerning fair access, which will make it harder to challenge the admissions process.
34. The NUT believes that admission forums should be retained and strengthened.  The main focus for admissions forums in the current Code is to consider the fairness of arrangements in their local context.  Membership of the forums includes representatives of local schools, parents and the community.  Rather than being abolished, admission forums should be given more support as the status of these forums is important in dealing with fair admissions.  With their demise, community involvement in fair admission procedures will cease and the monitoring of fairness in admissions will be threatened.
35. The NUT believes that all admissions’ criteria should be agreed locally by a properly supported admissions forum rather that by a school’s governing body.  The continuance of school admission forums will go some way to ensure that local collaboration on admissions is maintained.
36. As more schools become academies and free schools, the number of institutions which act as their own admissions authorities will increase.  Accountability and fair access will be difficult to monitor in such a complex admissions landscape.  By January 2009, 42 per cent of schools were their own admissions authority.  At a time when most parents want a school admissions system that is fair and easy to use, under these proposals they are more likely to get one that is unfair and divisive.
37. If all schools become academies, which the Government has indicated is a long-term policy objective, over 20,000 admissions authorities will be created.  This will dramatically increase the workload of the Schools Adjudicator in trying to ensure fairness when investigating complaints about breaches to the School Admissions Code.  New figures reveal the number of referrals reviewed by the Office of the Schools Adjudicator in 2010 was 258 – a 145 per cent increase on the previous year.  This figure will rise even more dramatically when local authorities’ admissions forums are abolished.
38. The NUT believes that the administration of school admissions should be done by a body independent of the school – either the local authority or the local admissions forum.  This will help to ensure that schools’ admissions criteria are clear and easy to understand, since an independent body will be needed to implement them.  This will help to eliminate unfair admissions practice.  

REMOVING THE REQUIREMENT FOR LOCAL AUTHORITIES TO REPORT ANNUALLY TO THE SCHOOLS ADJUDICATOR ON HOW FAIR ACCESS IS WORKING IN THEIR AREAS
39. The NUT opposes this change to the Code of Practice which will stop a local authority sending their annual reports on admission to the Schools Adjudicator.  This again will do nothing to ensure fair practice in admission procedures.  With admission referrals and complaints rising, the Schools Adjudicator’s powers will be weakened in scrutinising a school’s code of practice.  Not all individual admissions authorities are compliant with the Admissions Code.  There are significant gaps in compliance currently, particularly in the arrangements and processes of own admissions authorities.
40. Rather than abolishing the requirement for local authorities to report to the Schools Adjudicator, the NUT believes that local authorities should be actively encouraged to report more effectively on their local arrangements.
41. The NUT believes that empowering free schools and academies to act as their own admissions authorities, without any external check such as that provided by the Schools Adjudicator, will lead to greater social selection.  These schools will in effect be allowed to decide their own admission criteria.  This will make it almost impossible for the Admissions Code to be enforced.  As each school becomes its own admission authority, the admissions framework will be weakened and there will be little overall planning in a local area as to how the number of school places will be allocated.
42. Together with the projected expansion of grammar schools, with an expected 50 per cent increase in their capacity by 2015, the removal of both the admissions forum and the Schools Adjudicator will mean that selective education will be the norm.  The education system will remain divided, with resources being diverted to those schools deemed more popular and therefore more ‘important’.
SELECTION BY ABILITY OR APTITUDE

43. The NUT opposes selection by either ability or aptitude.  We believe that the aim of any government should be to ensure fair and equitable access to schools and provide a good local school for every child and every community.

44. Selective schools undermine this ideal by creaming off the most able, gifted or talented pupils and providing an elite education for some at the expense of others. Research clearly shows that children learn better when they are educated alongside peers of mixed ability.  The recent PISA findings (2009) make clear that comprehensive education systems are those that produce the best results in the world.

“Systems that show high performance and an equitable distribution of learning outcomes tend to be comprehensive, requiring teachers and schools to embrace diverse student populations through personalised educational pathways. In contrast, school systems that assume that students have different destinations with different expectations and differentiation in terms of how they are placed in schools, classes and grades, often show less equitable outcomes without an overall performance advantage.” 

(PISA 2009, What Makes a School Successful? – Volume IV, p13)

45. The NUT therefore believes that selection by aptitude is likely to undermine any efforts to improve education standards nationally and opposes strongly the proposal in the consultation document which would allow schools to continue to select up to 10 per cent of their pupil intake by aptitude in t named specialist subjects.
46. Ian Craig, the head of the Office of the Schools Adjudicator (OSA), has warned that some schools are unlawfully using ‘aptitude’ tests to select pupils according to their academic ability. Speaking last year to the Guardian newspaper, he stated: 
“You tell me how you can select pupils on their musical aptitude using some sort of test that isn’t also testing ability.  We have spoken to some of the best brains in the country about this and they don’t know how to do this.” 



 (Guardian, 1/11/10)

47. The NUT supports Ian Craig’s view that the difference between aptitude and ability is unclear.  It does not support the proposal to allow fully or partially selective state schools to expand their pupil place numbers.  On the contrary, the NUT believes that selection by state funded schools should be abolished and that the admissions criteria for such schools should be brought in line with other state funded schools locally.
TESTS OF SELECTION OR APTITUDE

48. Whilst the NUT opposes the use of ability or aptitude to determine a child’s right of access to a school, it believes that where tests of ability or aptitude are allowed, the tests themselves must be organised in such a way that they do not inherently discriminate against children from less advantaged backgrounds.  In addition, admissions authorities must not be allowed to charge for sitting such tests or hold them outside of the normal school day or school week.  They should take place in the school which the child currently attends and be administered by a teacher or other adult with whom the child is familiar in order to maximise their chances of success. 

RANDOM ALLOCATION

49. The NUT believes that the Government is wrong to oppose local authorities’ use of random allocation as the principal over-subscription criterion for allocating places at all the schools in the area for which they are the admissions authority.

50. The NUT believes that there are circumstances where random allocation may be the fairest method of allocating school places at over-subscribed schools and that this is best judged by the local authority as the admissions authority. 

BANDING

51. The NUT opposes the proposal to allow admissions authorities to use banding to produce an intake that is “representative” of the national ability range.  Where this has been used by schools with a higher than average local population of pupils in lower ability bands, there is evidence that schools have used banding based on the national ability range to skew their intake to produce a student population with a higher proportion of more able pupils than the local average. This, in turn, has impacted on the intake of other local schools.

52. The NUT also opposes the proposal to allow the use of banding arrangements which favour high ability children, where these have been used continuously since the 1997-98 school year.  Banding that favours high ability children is simply a form of selection and undermines the principle of good local comprehensive state education for all children.

FAITH BASED OVER-SUBSCRIPTION CRITERIA IN SCHOOLS WITH A RELIGIOUS CHARACTER
53. Faith schools are currently allowed to give higher priority to children who are members of, or who practise, their faith. Some schools operate a points-based system under which such children are awarded the most points and are therefore most likely to be awarded a place. 
54. The NUT is concerned by observations made by the Schools Adjudicator, Ian Craig, who has said that some of the additional criteria used for awarding these points has been  discriminatory, resulting in some faith school admission rules creating bias against poor and immigrant children whilst favouring those from middle class families. 
55. The NUT believes this situation could be overcome by allowing local authorities to oversee locally the admissions arrangements of faith schools and raise any concerns with the school directly in the first instance. Where matters cannot be resolved locally between the school’s admission authority and the local authority, they should be referred to the Schools Adjudicator for a binding decision.  
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