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Introduction
The Education Bill
 was read for the first time in the House of Commons on 26 January 2011, its Second Reading was on Tuesday 8th February and the Bill was in Committee from 1st March to 5th April 2011. 

There is grave concern shared by many across education that the legacy of this Bill, and its preceding White Paper, will be a school system that favours the elite few and disenfranchises the many.  The serious concerns expressed by school staff, governors and parents led the Opposition to table over 200 amendments which were debated at length by members of the Bill Committee. Despite these concerns, however, the Government made no concessions.  

The purpose of this briefing document is to highlight the NUT’s concerns in relation to the issues that are likely to be debated at Report Stage and to urge Members of Parliament to support key amendments in order to ensure Ministers will be persuaded to reconsider some of their proposals.
There are sections of the Bill that arguably should be welcomed by teachers, albeit with serious caveats. Overall, however, the National Union of Teachers would urge Coalition Ministers to rethink this piece of legislation and allow time for proper stakeholder consultation and wider public debate about the proposals.

Key areas for amendment
· Ensure only qualified teachers are employed in all publicly funded schools; 

· Strengthen admissions to ensure fair access for every child;

· Protect enrichment funding in post-16 education; 

· Reinstate a conditional system of financial support for 16 to 18 year olds; and

· Ensure that career services are subject to national standards.  
Key concerns

Requirement to be qualified: Academies

The model funding agreement for existing Academies includes a provision that teachers be qualified in line with the Education Act 2002 or, in relation to certain specified work, in line with the Education (Specified Work and Registration) (England) Regulations 2003.   However, it should be a fundamental entitlement of pupils at Academies that they are taught by qualified teachers. This entitlement should be established in statute rather than be subject to negotiation over the funding agreement.   
In addition, the model funding agreement for “Free School Academies” (clause 18
) does not even propose that teachers should be qualified.  The model wording is only that the teacher is “suitably qualified” whatever that may mean.  “Free Schools” are not a distinct legal entity but are a type of Academy which is newly established – rather than one which replaces an existing maintained school.  The wording of New Clause 8 covers all Academies including Free Schools.  

Free Schools are not required to employ qualified teachers. An NUT ComRes survey
 in April 2011 showed that: 
· 89% of people want their children to be taught by a qualified teacher. Parents are perfectly aware that, if unqualified teachers become the norm in Free Schools, it will simply be to cut costs. 
· 86% believe that any school receiving public funding should only employ qualified teachers to teach pupils. 
· 82% said that they would not want their child to attend a Free School that did not require its teachers to be fully qualified.  
· Many people (73%) believe that this move by Government will lead to deterioration in education standards. 
Parents will be concerned to learn that in the latest Graduate Teacher Training Register statistics, there are almost 10 per cent less students applying to become secondary teachers in 2011 compared to the same time last year, with some subjects witnessing a fall of nearly 40 per cent.

The winding down of the Training and Development Agency for Schools (TDA) this year has meant that its promotional campaigns to attract new entrants to the profession have been axed. This was at least part of the reason behind the fall in applications for teacher training places this year. Confusion about the future of initial teacher education, following the publication of the White Paper and the late announcement of funding for initial teacher education in 2011-12 has also not helped recruitment, which could reasonably have been expected to have seen record numbers apply, which has been the experience during past economically difficult periods in England. 

Equally important is the active engagement of all schools in initial teacher education. There is a danger that the Government’s new initiative of “teaching schools” may overshadow the importance of involving all schools in training, for the benefit of the individual trainee, the host school and the education system as a whole. Restricting training only to teaching schools would limit the experience of trainee teachers as only a small number are in challenging circumstances or the inner cities.

Fair access to education and training

The Bill removes the requirement on local authorities to establish an admission forum. There is no persuasive argument for the removal of admissions forums – local authorities should have a strategic role to ensure fair admissions across an area and admissions forums should be given more support.

The Bill also restricts the role of the schools adjudicator by removing their power, on hearing a specific complaint, to consider whether it would be appropriate for changes to be made to any aspect of a school’s admissions arrangements. This is of concern as the schools adjudicator provides a mechanism for necessary checks and balances of a school’s admission arrangements. If a complaint is made on a particular matter and the school adjudicator, given the experience and knowledge of those who hold that role, observe other defects in the admission arrangements it is quite right that the adjudicator should be able to require changes in respect of all defective matters in line with existing legislation.
The NUT supports new clause 10 and the accompanying amendments which seek to strengthen the adjudicator’s role and retain the admissions forum.
There is likely to be much debate too around new clause 2 which would allow independent schools which convert to academies to remain selective.  The NUT opposes this new clause as the effect of it would be to entrench social divisions between schools and between pupils. This stands in contrast to the Government’s stated aims when introducing the Academies Bill, of “narrowing the gap between rich and poor”, transforming schools in the most disadvantaged communities and providing choice to parents who cannot afford to move to the catchment area of a successful school or send their child to a private school
. New clause 2 would turn the stated aims of the Academies Act on its head by transferring state school funds from the most disadvantaged to the most privileged sections of society. At a time of cuts in funding to schools and local authorities providing services to schools, new clause 2, which would benefit only the wealthiest and advantaged sections of society, cannot be justified. New clause 2 would also be at odds with the Prime Minister’s pre-election vehemence against any increase in selection:   "I guarantee, under a future Conservative government there will be no return to the 11-plus and no return to a grammar school system." 
Payments in relation to full-time, post-16 education

The abolition of the £560 million Education Maintenance Allowance (EMA) scheme has been the subject of much debate. Campaigning to save the EMA resulted in the Ministerial announcement at the end of March 2011 of a revised £180 million bursary scheme. From September, only 12,000 new students who are either disabled, in care (or who are leaving care) or from families on income support, will be guaranteed funding. Others will be forced to apply to a discretionary fund managed by individual colleges. 
The fact that the Government was clearly listening was welcomed by young people, their parents and their teachers.  They were immensely disappointed, however, about the loss of £390 million from the grant; that the amount was being lowered from £30 to £20; and that EMA recipients currently receiving £20 and £10 would miss out entirely. In a joint NUT – UCU survey
 conducted in April 2011 college representatives gave a damning verdict on the Government’s new proposals for the EMA, with not one single respondent answering that the students in their college believed it was adequate. A further 68% believed recruitment to their college would be adversely affected by these cuts to EMA. 

In addition, the value of the current EMA model is that it is not simply just an allowance but a contract between the student and the college which ensures that attendance and progress are monitored.  The benefit of the conditionality aspect of the EMA was illustrated clearly by the EMA pilots in 2005 which showed 6.1 per cent greater participation of 16 and 17 year olds overall than those in the control areas – the effect was particularly strong amongst young men (8.6 per cent) and those in socio economic groups 4 and 5 (9.1 per cent).  The EMA also had a substantial impact on young people who had been ‘low’ or ‘moderate’ achievers at the end of Year 11.

It is not clear entirely clear what measures of conditionality the Secretary of State will put in place to ensure that his “more targeted” support system adds similar value to participation rates.
Enrichment activities for 16 to 18 year olds. 

National and local spending cuts are impacting disproportionately on young people.  If, as the Government intends, participation in education and training is to increase, then it is vital that the necessary curricular and financial support is in place to engage young people and encourage them to want to continue learning after reaching school leaving age.  

Alongside the cuts to the EMA the Young People’s Learning Agency (YPLA) funding announcement in December 2010 on 16-19 funding for 2011-15 confirmed that sixth form colleges will face increasing funding problems over this period.

Funded guided learning hours for the ‘entitlement curriculum’ (enrichment/ tutorial) will be cut by 75% to 30 hours – the Times Educational Supplement estimates this may lead  to a 10% cut in overall funding nationally by 2015. 'Enrichment' in colleges generally means opportunities for students to take part in musical, theatre, dance and sports activities; volunteering and charity work; and a whole range of other courses.

In April 2011 the NUT and UCU conducted a snapshot survey
 on the impact of cuts in further education and 6th form colleges. The survey found that an overwhelming majority (96%) of colleges have been told that their budgets will be cut in 2011-2012 and of these more than nine out of ten said that the cuts would have a negative impact on teaching and learning in their colleges.

The survey highlights the immediate effect of the cuts to enrichment funding with three quarters (76%) of respondents saying there will be a reduction in activities such as sports, music, dance and drama. A further 67% said that tutorial time would be reduced whilst 35% said there would be less careers guidance for students.

Respondents identified several threats to educational provision in their colleges: These included a reduction in courses offered (55%); increases in group size (52%) and a reduction in the number of hours offered per course (40%)  

The cuts in funding will also seriously impact on staffing in colleges. Almost three quarters (74%) of respondents reported possible teacher redundancies and 76% reported potential support staff redundancies. 

Requirement to achieve specified standard: suppliers of careers guidance 

Support services to assist young people to stay in education or training have already suffered from Government cuts to local authority funding. There is concern that coupled with the end of funding for the Connexions service there could be a void in funding and provision until an all age careers service is established. Young people already worried about their future prospects given the high levels of unemployment, should not have the additional concern of whether or not they will receive good quality careers information and guidance. 
The NUT supports the intention behind new clause 9 to ensure all careers guidance secured by schools meets a national quality standard.
Emergency life support skills
The British Heart Foundation have proposed new clause 3.  The NUT would want to be certain that there could be no come back on any teacher or pupil if something went wrong during or after the training.  If, however, as the British Heart Foundation have claimed there may be merit in the Government giving further consideration to this idea (in consultation with teachers and schools) if such a positive difference to those suffering a heart attack can be made as a result of children receiving a couple of hours of training. 
For further information please do not hesitate to contact: Chris Brown or Emily Evans, NUT Parliamentary & Campaigns Officers, Direct Line: 020 7380 4712; Mobile (Emily) 07736124096 (Chris) 07734537670 E-mail: c.brown@nut.org.uk   or e.evans@nut.org.uk
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