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1.
INTRODUCTION

Soulbury pay and conditions arrangements cover those professional employees who provide central strategic educational support to local authorities in their provision of integrated children’s services.  Soulbury staff work with schools, other local authority employees, parents and local communities to deliver the Government’s core objectives of raising educational standards in schools, improving the involvement of young people in their community and promoting child development and learning.
This guidance document gives advice on pay, conditions of service and other matters for Soulbury employees and shows why they should join or remain in membership of the National Union of Teachers when employed on Soulbury pay and conditions.

2.
THE NUT AND SOULBURY

Any fully qualified teacher who takes up Soulbury-paid employment is entitled to join the NUT or remain in NUT membership.  The NUT is the largest teachers’ organisation in Europe and has been represented on the Soulbury Committee since it was first established.  The NUT is affiliated to the TUC but is not affiliated to any political party, so it can speak freely and independently to the Government on its members’ behalf.

The NUT provides the Leader and Secretary to the Officers’ Side of the Soulbury Committee, so is responsible for leading negotiations on behalf of local authority Soulbury-paid officers.

The NUT also provides specific support for its growing number of Soulbury-paid members:

· a network of experienced and qualified staff, including a practising solicitor, in each of its offices throughout the English regions and in Wales, giving immediate professional and legal advice and support to members;

· advice and guidance on matters of specific interest to its Soulbury-paid members including a regular Soulbury Digest newsletter;
· the NUT Soulbury Advisory Committee, which meets twice a year and advises the Union’s National Executive on matters of relevance for Soulbury officers;  

· a highly regarded programme of professional development courses, many relevant to Soulbury officers; 

· a range of insurance policies and other benefits; and

· perhaps most importantly, the best means of exerting influence on a wide range of issues of importance to members such as pay, pensions and professional and educational policy matters.

The NUT is the only teachers’ organisation which is represented on the national Soulbury Committee and negotiating on Soulbury officers’ pay and conditions.  

3.
THE SOULBURY COMMITTEE

The Soulbury Committee is a national negotiating body which determines the national framework of pay and conditions of service for local authority Soulbury-paid officers in England and Wales.  
Established in 1946, it comprises representatives of the local authority employers’ organisations and representatives of four professional associations for Soulbury-paid officers:
· National Union of Teachers (NUT)
· Association of Educational Psychologists (AEP); 
· Association of Professionals in Education and Children’s Trusts (Aspect); and
· National Association of Youth and Community Education Officers (NAYCEO).
The pay and conditions framework determined by the Soulbury Committee are set out in the Soulbury Report (the ‘Blue Book’).  Its provisions are incorporated into the contracts of employment of individual employees.

Until 1987, Soulbury pay scales were directly related and linked to those for school teachers, particularly those for head teachers.  Since that time, the annual pay increases for Soulbury officers have been determined by national collective bargaining in the Soulbury Committee.

4.
CATEGORIES OF OFFICER PAID UNDER SOULBURY

The Soulbury Report encompasses the following groups of local authority officers:

· Educational Improvement Professionals (including educational inspectors/advisers);
· Educational Psychologists; and 

· Young People’s/Community Service Managers (previously called youth and community service officers).

The scope of the Soulbury Report was expanded in 2005 to incorporate newer categories of educational improvement professionals being employed by LAs in addition to LA-employed inspectors and advisers.  The term “school or educational improvement professionals” is now used generically for the expanded group. 
The Soulbury pay structure is also used by various voluntary and private sector organisations employing staff in related capacities. 

5.
THE ROLE OF SOULBURY OFFICERS

Soulbury-paid officers have a wide range of responsibilities but collectively they make a crucial contribution to the range and quality of local authorities’ educational provision.  They address key issues for all local authorities, including supporting school improvement, providing services to children and young people, promoting good relationships between parents, children and schools and working with excluded children and those with challenging behaviour.  

Educational Improvement Professionals (EIPs) are traditionally recruited from senior and experienced members of the teaching profession.  They are key professionals in providing advice and support directly to the local authority on educational, organisation management and related children’s services. Accordingly, they help schools to reflect, evaluate and improve upon their performance to bring about sustained improvement.   They may act in a strategic role with school leadership, including in the role of school improvement partner, or offer advice on educational, curriculum, learning and teaching related issues and initiatives. 

Educational Psychologists (EPs) work in close liaison with teachers, parents and other agencies including health and social services to provide individual help to children and young people with special educational needs, including statutory assessments for individuals.  They also help manage authorities’ SEN provision and resources, working with schools and teachers to advise on direct casework issues, pupil exclusions, tribunal hearings and other issues.

Young People’s/Community Service Managers (YPCSMs) manage and organise local authorities’ provision for young people and the community, meeting development needs through formal and informal education provision and enabling local authorities to respond to many key challenges set by the Government . They give advice on educational, organisation, management and related children’s service’s issues.
6.
SOULBURY PAY, CONDITIONS AND PENSIONS
Pay scales and some other contractual terms for local authority Soulbury officers determined by the national Soulbury Committee are set out in its national handbook.  Most other conditions of service match those of other local government employees.  The pay and conditions for school teachers set out in the STPCD do not apply to Soulbury staff.

SOULBURY PAY

Pay Scales

At present, the Soulbury Report provides a number of separate sets of pay spines:

· A single pay spine for all educational improvement professionals (including educational inspectors and advisers), which includes descriptors and specified normal minimum entry points for the main, senior and principal grades on that pay spine. 

· Two separate pay scales for qualified educational psychologists; Scale A for “main grade” EPs and Scale B for senior and principal EPs. There are also separate pay scales for trainee EPs and for unqualified assistant EPs.

· A separate single pay spine for young people’s/community service managers.

EIPs, Scale B EPs and YPCSMs are placed on salary scales of not more than four consecutive points on their relevant pay spines. Following a September 2009 pay restructuring, Scale A EPs are appointed to individual six point pay scales. Discretionary points are available in most cases.
All Soulbury officers have access to additional pay progression under the Structured Professional Assessment (SPA) system.  Progression by up to a further three spine points under the SPA system is subject to local assessment against nationally prescribed criteria.  Detailed NUT advice on the SPA system is available separately.
Annual Pay Increase Date

The implementation date for the nationally negotiated annual pay increase for Soulbury officers is 1 September each year.

Incremental Dates

EIPs and EPs receive their annual increment on 1 September each year. YPCSMs receive their annual increment on 1 April each year.

Incremental Progression
The Soulbury Report makes specific provision for automatic service-based incremental pay progression.  The Report states at paragraphs 8.1 and 8.2 that Soulbury officers “are to receive their annual increment” on 1 April or 1 September each year as appropriate.  Pay progression for Soulbury staffs is, accordingly, an automatic service based entitlement (ie local authorities should not apply “competency based” systems for pay progression on Soulbury pay scales).

Local Discretions and Flexibilities

The Soulbury Committee continues to determine national pay and conditions of service for Soulbury-paid staff in England and Wales but has placed increased emphasis in recent agreements upon flexibility and local discretion.  Although this is useful to a degree, the NUT believes that the scope and use of local flexibilities and/or discretions should not be unduly extended as local approaches cannot address deep-seated and longstanding problems relating to recruitment, retention and pay.

SOULBURY CONDITIONS OF SERVICE

Soulbury Conditions

Although some service conditions are set out in the Soulbury Report, in general Soulbury has traditionally not set its own specific conditions of service for Soulbury paid officers. 

Instead, paragraph 10.1 of the Soulbury Report provides that: 

The conditions of service of officers dealt with under this report shall be not less favourable than those prescribed for the local government services staff of the authority... 

The conditions that apply to such staff are generally those set out in the NJC for Local Government Services National Agreement on Pay and Conditions of Service (the “Green Book”) and in any relevant local agreements.  
The key phrase is “not less favourable”.  This does not mean that those conditions must automatically be identical except where specific national provision is made for their variation.  Improved conditions of service exist by local agreement in many local authorities.  They cannot, however, be any less favourable.

The conditions of service for school teachers set out in the Burgundy Book do not apply to staff employed under Soulbury.

Annual Leave  

The Green Book annual leave entitlement is a minimum of twenty days with an additional five days after five years of continuous service. These entitlements can be higher in individual local authorities due to local agreements.  
The entitlement as expressed applies to five day working patterns.  The annual leave entitlement of employees leaving or joining a local authority is proportionate to their completed service during that leave year. Employees under the local government scheme are also entitled to two extra statutory days holiday; paid leave of absence will also be granted for those undertaking jury service or serving on public bodies or undertaking public duties; and maternity support leave of five days with pay shall also be granted to the child’s father or the partner or nominated carer of an expectant mother at or around the time of birth.  

Local authority Soulbury employees should have no less favourable entitlements to annual leave. In some cases, their annual leave entitlements may be greater.

The Union is aware that many Soulbury members encounter difficulty in taking annual leave during term time. It has persuaded the local authority employers to advise local authorities not to restrict unreasonably requests for leave from Soulbury officers during term time.

Working Time  

Soulbury officers are not covered by the working time provisions of the STPCD for school teachers (195 days per year and up to 1265 hours of directed time).

The Green Book provides for a standard working week of 37 hours for full-time officers (36 in London). In practice, however, most Soulbury officers work in excess of those hours and may encounter difficulty in accessing time off in lieu.

The Green Book annual leave entitlements are set out above.  Assuming 25 days’ annual leave and 12 days’ public holidays and additional closure, for example, Soulbury officers would have an annual working time obligation of around 224 days per year.

Sick Pay, Maternity Pay, Leave of Absence etc.

The local authority’s provisions as set out in the Green Book and local agreements will apply.

Local Appeal Machinery

The Soulbury Report provides officers with recourse to local grading appeals machinery for grading disputes and for other disputes.

Officers can appeal locally in respect of salary grading, using the authority’s Soulbury grading appeals machinery; in respect of conditions of service, using the appropriate Local Government Services appeals machinery; and in respect of an unsuccessful Structured Professional Assessment (SPA), using an authority’s local Soulbury SPA appeal machinery. The Soulbury Report also provides a local consultation and facilities agreement and a grievance and collective disputes procedure.

Job Descriptions and Outlines

The national Soulbury Report includes generic national job outlines and descriptions for the categories of Soulbury officer. These have recently been reviewed in order to ensure that they continue to reflect changing circumstances and roles.  Officers should expect their employing authority to provide them with a job description that broadly matches those found in the Soulbury Report.

Job Evaluation Schemes

The NJC for Local Government Services “Green Book” national agreement includes a national job evaluation scheme.  The Soulbury Committee has always determined not to adopt the local government job evaluation scheme.  That scheme has not been designed to be applicable to Soulbury officers and the NUT is, accordingly, opposed to the application of this or any other job evaluation schemes to Soulbury-paid staff.
Application of Local Authorities’ Car User Schemes to Soulbury

The Soulbury Committee has adopted the NJC for Local Government Services arrangements for car user allowances.  Soulbury issued formal advice (JESC 169 August 2009) in respect of Soulbury officers and car user allowance schemes.  
The guidance recognised that the NJC car user scheme provides a national framework, to be implemented locally by local authority employers.  Any changes to car user schemes should be the subject of consultation with the recognised Soulbury unions and the impact of proposed changes upon Soulbury officers who may be specifically or disproportionately affected due to the nature of their work should be considered carefully.  In particular, authorities are asked when considering “essential user status (those employees “whose duties are of such a nature that it is essential for them to have a motor car at their disposal whenever required”) to give appropriate consideration to the position of Soulbury-paid officers, who may find it difficult to undertake their duties without the use of a car in view of the distances to be travelled, personal safety issues related to the time or location of work engagements and the weight and volume of resources to be transported.
Local Soulbury Joint Consultative Committees

Local Soulbury Joint Consultative Committees (JCCs) provide an important channel for proper discussion of issues affecting Soulbury services at local level. 
Local Soulbury JCCs are commended in the Soulbury Report (paras 11.1-11.2) which states:  

The Soulbury Committee recommends to local education authorities’ full recognition of those unions and associations represented on the national body.  Such recognitions includes the provision of facilities for representatives as accorded to other teaching and non-teaching staff unions and regular consultation with representatives on all questions affecting their conditions of service.  
The Committee wishes to encourage local agreements on the appropriate form such consultation should take, whether this is by a formal joint committee or by some other explicit and effective means of consultation.

JCCs provide a mechanism for local discussions and consultations between representatives of the local authority and representatives of Soulbury staff about issues and problems affecting an individual local authority.  These complement national negotiations and national agreements.  

There may already be a local Soulbury JCC in your authority.  In order to help members establish a local JCC, the Union has produced guidance and a draft model constitution which is available upon request from head office.

Continuity of Service

The following deals with continuing conditions of service entitlements when NUT members enter or leave Soulbury employment.

Where NUT members already in Soulbury-paid employment move into other such posts with other authorities, the provisions of the Soulbury agreement and the Green Book agreement for local government employees generally mean that they do not lose any entitlement to sick pay, maternity pay or annual leave, as their employment with the previous local authority(s) will be counted.  Statutory provisions (the ‘Modification Order’) provides that their employment will be deemed to be continuous for the purposes of redundancy payments, so those payments will be calculated on the basis of all continuous Soulbury-paid service and, indeed, previous continuous service in teaching and other types of local and central government employment as well.  To exercise the statutory right to complain of unfair dismissal, however, then it will be necessary to have one year’s employment with the new employer.

The same position applies where NUT members are joining Soulbury-paid employment, usually from teaching, for the first time.  The Soulbury agreement and Green Book agreements provide that previous continuous local government service, including teaching service, will be counted for sick pay, maternity pay and annual leave purposes, as well as for redundancy payments as noted above.  Again, however, it will be necessary to build up one year’s employment with the new employer to exercise a statutory right to complain of unfair dismissal.

SOULBURY PENSIONS

When taking up employment under Soulbury scales and conditions, Soulbury officers are no longer be entitled to membership of the Teachers’ Pension Scheme (TPS).  Instead they automatically begin to contribute to the Local Government Pension Scheme (LGPS) unless they decided to opt out in favour of a personal pension.

The NUT is not registered with the Financial Services Authority to provide expert or individual financial advice. Members considering the transfer of pension benefits from the TPS to the LGPS will need to seek individual and independent financial advice.

The NUT’s longstanding advice to Soulbury-paid members regarding pensions is, however, that it is likely that Soulbury officers would be better off making their future pension provision through an occupational pension scheme than through a personal pension.  

7.
OTHER ISSUES

Continuing Professional Development

The Soulbury Committee strongly believes that it is in the interests both of Soulbury officers and their employers that an appropriate ongoing CPD programme exists for all officers.  In order to help embed continuing professional development (CPD) into local authority Soulbury services, therefore, the Soulbury Committee has agreed a national CPD framework.
The national CPD framework is intended to assist the development locally of appropriate CPD arrangements.  All local authorities should have in place, or implement, a programme which accords fully with the principles set out in the national framework.
Work Life Balance and Work Related Stress

The Soulbury Committee has issued agreed guidance on work life balance and work-related stress which highlights the need for local authorities to address these issues and promote better work life balance.  It endorses a number of further documents by Soulbury offering appropriate advice and guidance to local employers and includes a set of action points for employers.
8.
SOULBURY PAY
As you are, of course, aware, many Soulbury officers did not receive a pay rise in 2009.  There was also no pay increase for Soulbury paid members in 2010, in common with all other local government workers, due to the refusal of the Local Government Employers (LGE) to make any pay offer or to agree to arbitration or conciliation on the issue of pay.  

Soulbury officers were rightly outraged at their treatment by their Employers in relation to their pay.  It is clear, however, that the greater threat is now in relation to jobs and conditions of service and that priority must be given to defending those areas.  That is why the Soulbury unions very reluctantly decided not to seek to continue discussions on pay for September 2010. (See the joint statement from the four Soulbury unions about the 2010 Soulbury pay negotiations and the threat to jobs, December 2010, at http://www.teachers.org.uk/node/12248).

The LGE has since informed the trade union side in the main negotiating group, the NJC for Local Government Services, that it will not make any pay offer in 2011 to any employees.  This further pay freeze applies also to those low paid workers who the Government has said should receive an increase of at least £250. 

Although the Soulbury pay negotiations are not due to commence until next term, a similar response from LGE can be expected in those negotiations.

With RPI at its highest for twenty years and expected to stay above 4 per cent throughout 2011 and planned increases in pension contributions in April 2012, Soulbury officers face a significant real terms pay cut over the next two years.

The NUT completely rejects the Government’s proposed two-year pay freeze. This issue and the defence of a national pay structure will be debated at the 2011 NUT Annual Conference.

The NUT is committed to securing higher pay for its Soulbury-paid members and to include those members in its campaigns for higher pay and against public sector pay restraint.

9.
NUT ADVICE ON USE OF STPCD OR SOULBURY PAY AND CONDITIONS

Over the past few years, many local authorities have sought to transfer employees in central local authority services from school teachers’ pay and conditions to other pay and conditions, most often those set out in the Soulbury agreement.

There are certain circumstances, however, in which there may be a legal requirement to apply the STPCD to such employees, thereby preventing their transfer to Soulbury or other pay and conditions. 
In brief, where an employee falls within the statutory definition of a “teacher”, the terms of the STPCD apply to that person.  The local authority is statutorily precluded from applying other pay and conditions arrangements such as Soulbury, irrespective of whether postholders have purportedly been transferred to such arrangements or have accepted such transfers.

There is no accompanying statutory requirement to apply the Burgundy Book or other locally agreed conditions of service for school teachers in such cases.  Where the STPCD’s provisions apply statutorily, however, there would be little sense in employers not applying the other conditions of service for school teachers as well.

It is not necessary for postholders to work as teachers based in schools in order for them to be statutorily subject to the STCPD.  Postholders such as “advisory teachers” or group leaders/tutors in outdoor education centres may well undertake work which makes them statutorily subject to the STPCD.  

There are potential advantages and disadvantages for NUT members in being employed on Soulbury terms rather than school teachers’ pay and conditions.  These relate in particular to the different pay entitlements and pay prospects under the different structures and the different working time obligations and annual leave entitlements.  The NUT will oppose any proposals put forward solely in order to secure different working time obligations.  
With regard to pensions, Soulbury-paid employees are entitled to membership of the Local Government Pension Scheme (LGPS).  Soulbury-paid employees will not usually be eligible to join or remain in contributing membership of the Teachers’ Pensions Scheme (TPS). 
10.
FURTHER ADVICE AND ASSISTANCE FOR NUT MEMBERS
Soulbury-paid members of the NUT should in the first instance contact the local NUT Secretary and/or NUT Regional or Wales office for any advice and assistance required.

Information required from NUT head office can be sought from Andrew Morris (a.morris@nut.org.uk) or Steve Barrett (s.barrett@nut.org.uk).

NUT Salaries, Superannuation, Education Economics Department
April 2011
