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Introduction
Under the 2010 Academy Act, any school can now apply to become an Academy including all primary and special schools. There are two ways of becoming an Academy. Either the governing body of a maintained school in England may apply to the Secretary of State for an Academy order or, the Secretary of State may make an Academy order.
Application for Academy status
An application can be made to the Secretary of State once the Governing Body of the school has passed, by a simple majority, a resolution in favour of Academy status. The governing body of a foundation or voluntary school that has a foundation must consult the foundation before making an application. The other route to Academy status is via an Intervention Order where the school is deemed to be “failing”.

Once an application from a school governing body has been approved by the Secretary of State, it can enter into ‘Academy arrangements’ with the Secretary of State. 
The final stage of the process is when both parties sign an ‘Academy funding agreement’ in which each party gives ‘undertakings’.  The school undertakes to ‘establish and maintain an independent school in England’ and the Secretary of State, undertakes ‘to make payments’ in consideration of those undertakings. There are certain criteria that must be fulfilled (See Academy requirements).
Consultation
 On consultation, the Act states that:

“Before a maintained school in England is converted into an Academy, the school’s governing body must consult such persons as they think appropriate.”
The consultation must be on the question of whether the school should be converted into an Academy.

It also states that the consultation:

“may take place before or after an Academy order, or an application for an Academy order, has been made in respect of the school.”
The consultation must occur before Academy Arrangements are finalised (when the Funding Agreement is signed).

These provisions are wholly inadequate and do not in any sense provide for full and meaningful consultation.

The Act was only amended to include this limited requirement on consultation after extensive lobbying by NUT members, and others.  

In a letter to NUT General Secretary, Christine Blower dated 13th July 2010 Michael Gove wrote:

“In recognition of concerns, the Bill has been amended to include a new clause specifically on consultation. It is our intention, that through this new clause, schools will not be able to open as an Academy unless a consultation has been carried out.”
It goes on to say:

“We feel that the governing body of a school is best placed to decide who in the local area it should consult with. However we expect the consultation to include parents and the local community.”
The letter adds:

“We do not expect schools to rush to make an application to convert to Academy status, this should be a careful decision considered by the governing body” 
It was widely reported in the press that Michael Gove was furious that his plans for schools to become Academies quickly had been potentially scuppered with this amendment. 
Consultation process wholly inadequate
Labour MP Stephen Pound summed up the Act’s provisions for consultation as “having a chat with the caretaker at best and chaos at worst”. 

Furthermore, the Act does not set out clearly how schools will go about this consultation.

It is worth bearing in mind that under article 12 of the United Nations Convention on the Rights of the Child, pupils have a right to be consulted in all matters affecting them.
It is clear from cases cited on the Anti Academies website http://www.antiacademies.org.uk/  that some consultations are felt to be a sham. For example, pupils at Arden and Tudor Grange schools in Solihull took home a letter to their parents on almost the last day of term saying there was a consultation meeting at 5pm-too short notice and at the wrong time for many to attend.
Teachers can also be intimidated into silence by their Head teachers, for example, by being asked to submit questions to the Head teacher in writing with their names on the paper.
Therefore, although the right for consultation before converting to Academy status has been won, the consultation process is liable to be a very flawed one unless a vigilant eye is kept on the process. A letter to the Chair of Governors from the NUT General Secretary, reminding the Governors of a school considering Academy status of their statutory obligation to consult and what this means in practice, is available to download from the NUT website. 
http://www.teachers.org.uk/files/Letter-B-7007.pdf
Steps to becoming an academy – From DfE Website
The DFE website has a summary of ‘Steps to Becoming an Academy’ for “outstanding” schools (see below). This states that the four steps to conversion are expected to take a minimum of three months, although this may be longer if there are complicated issues to resolve.  It is not essential for schools to open as Academies from the beginning of a term, although the DfE advice states that many will wish to do so as it will make school planning easier. 
The steps are identical to those to be followed by other schools that do not have “outstanding” status although the process could take longer in their case.
Schools wanting to become an academy will need to follow the steps outlined in the guidance document, which is available for download.

The steps are summarised below.
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Action Points
· Ensure the NUT members in the school pass the motion opposing academy status. A model resolution is available in the Academies toolkit which can be amended if necessary for local use. It is also available to download from the website at http://www.teachers.org.uk/files/Academies-model-resolution-7130.pdf
· Ask the school’s governing body to pass a resolution rejecting Academy status if at all possible (see the Academies toolkit or download a copy from the website at http://www.teachers.org.uk/files/Governing-Body-Resolution.pdf
· If the Governors press ahead with steps to Academy conversion, ensure a full consultation is held with al interested parties – parents, governors, pupils, the local authority, the wider local community.

· Ask the governors to ensure that the case against Academy conversion is given equal weight as the case in favour – in mailings and at consultation meetings. 
· Work with parents and others to make the case for keeping the school within the local authority family of schools. 
