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	THE NUT’S RESPONSE TO THE DCSF CONSULTATION ‘RAISING EXPECTATIONS: ENABLING THE SYSTEM TO DELIVER’




INTRODUCTION
1. The NUT welcomes in principle the return to local authorities of responsibility for providing 16-18 provision.  Learning and Skills Councils were unable to mesh with the organisation of schools in local authority areas given their geographic boundaries.  They failed also to initiate transparent channels for discussion and communication between themselves, schools and local authorities.  The LSCs’ funding arrangements for secondary schools with sixth forms forced them to manage two budgets, not one.

2. Although the NUT has sought consistently the return of local democratic control of 14-19 provision to local authorities, there are a number of changes since the early 90s which have reduced local authority capacity.  Pressures to devolve the vast majority of local authority funding to schools has meant that local authorities have little to spare to spend on centrally provided services and machinery to co-ordinate 14-19 provision.  With respect to the introduction of the first five Diploma lines in September 2008, the NUT’s recent survey on 14-19 reforms and 14-19 Gateway Consortia yielded the following finding:

“The local authority’s 14-19 co-ordinator was considered to have established a productive working relationship with the school/college of 46 per cent of respondents.  However, a further 39 per cent did not know if this had taken place.”
3. The NUT’s conclusion is that only half of local authorities involved in the first five Diploma lines has made an impact on Gateway schools.
LOCAL AUTHORITIES COMMISSIONING PROVISION TO MEET THE NEEDS OF YOUNG PEOPLE

The Local Authority Commissioning Role – Delivering the New 2013 14-19 Entitlement

4. There should be an audit of the capacity of local authorities to take on their important strategic role of commissioning; especially in relation to FE colleges since local authorities have not had a significant relationship with this sector for more than 15 years.

5. Secondary schools and colleges face an unprecedented bunching of reforms to the academic year 2008/09.  They will need support form local authorities before establishing networks between schools.  There must be an expansion in local authority capacity so that local authorities can deliver their responsibilities for the co-ordination of 14-19 provision and data and management information.
6. The NUT welcomes the proposal that local authorities should be required to provide a plan for education and training for young people.  It is essential that such a plan is owned by schools.  Local authorities should be advised to establish 14-19 forums involving representatives of schools, further education institutions, teacher and college organisation representatives and representatives from the local authorities themselves.
Young People and Travel

7. Securing the shortest possible travel times between courses must be the top priority for providers who are in partnership.  This means that schools and colleges should feel able to provide the widest range of courses without being concerned that, as each individual institution, they could incur financial loss or disadvantage in relation to other institutions if they do not run specific courses.  Collaborative systems of monitoring attendance, assessing achievement and viring funding will have to be co-ordinated by the local authorities as part of their new commissioning role.
8. Examination officers in schools and colleges should be given the resources and training to effectively manage the registrations for Diplomas in addition to all other qualifications.  They will need to be assured that they have understood the demands placed upon them in administering these new qualifications in order that they can effectively plan for their introduction.  They will need to be kept up to speed in relation to the range of qualifications open to all students across institutions.
OPERATIONAL MODELS FOR COMMISSIONING

9. Relationships between sub-regional groupings of local authorities and their sub-regional groupings and stakeholders will need to be established.  Stakeholder groups in which teachers, parents, governors and local industry organisations are represented should be established to provide advice to local authority sub-regional groupings.  Schools forums at local authority level provide a good model for such stakeholder groups.  The 14-19 forums referred to earlier in the NUT’s response would provide opportunities for stakeholders at local authority level would provide advice to the sub-regional forums.
10. The new commissioning role for local authorities is to work, then it is crucial that there is effective dialogue between providers and commissioners (3.2).  The Educational and Skills Bill seeks to amend Section 10 of the Children Act 2004, which make it explicit that local authorities put in place co-operation arrangements with parties and providers of 14-19 education.  14-19 partnerships should be involved in the drawing-up of local commissioning plans, therefore.
11. The NUT, whilst welcoming generally the creation of sub-regional groupings of local authorities, would urge flexibility with respect to large local authorities, particularly county authorities.  In this context, there is an argument for the London sub-regional grouping to be co-terminus with the Greater London Authority and for an examination of whether the GLA machinery should be used to service the London grouping of local authorities.  Sub-regional groups will need particularly to audit and provide for low-incidence needs, including provision for young people with low incidences of special educational needs which can only be provided at an economic scale by a number of local authorities collectively.

The Young People’s Learning Agency (paragraph 3.11)

12. The Agency should be effective and transparent in its ways of working with local authorities.  This is vital to the coherence of the new budgetary arrangements.
13. The idea of a Young People’s Learning Agency brokering agreements locally is a positive one, but the proposed intervention powers of the Agency in relation to budgetary controls will need to be used when the sub-regional grouping has failed.
14. High quality leadership and stability of staff will be key factors in enabling local authorities to deliver commissioning plans.  They should be provided with all the necessary resources including experienced and expert personnel who are able to carry out the commissioning proposals.
MANAGEMENT OF THE SYSTEM

Success Rates and Drop Out (paragraph 4.6)

15. Students in post-16 education should not be faced with invidious choices of courses, either because the courses they wish to take clash in terms of timetable or because travelling times are unrealistic or excessive.  The systems proposed above by the NUT should help abate such choices.
Future Status of Sixth Form Colleges

16. The NUT has a particular interest in the sixth form colleges sector, arising out of its involvement in the National Joint Council for teachers in sixth form colleges.

17. Since 1994, when colleges became incorporated institutions, sixth form colleges have established themselves as a distinct grouping within the FE sector with a particular curricular orientation.  The Sixth Form Colleges Forum (SFCF) has maintained negotiating machinery involving the school teacher unions (NUT, ATL and NASUWT) and contractual arrangements for teachers in sixth form colleges, while not identical to those for school teachers, are far more closely related to those arrangements than for FE teachers generally.
18. The NUT therefore welcomes the decision to allow colleges to choose to be included within a separate category of sixth form colleges distinct from that of general FE colleges.
19. The NUT also welcomes the many positive statements made about the standing and achievements of sixth form colleges.  This recognition of the excellence of the sector is, however, at odds with the experience of many individual colleges since incorporation in 1994.  The 120 or so colleges which existed in 1994 have declined in number to fewer than 100 today, through an ongoing pattern of merger with general FE colleges.  The NUT shares the view of the SFCF that this pattern has rarely been driven by a genuine desire to achieve educational or institutional improvement for sixth form colleges.  Instead, proposals have too often been driven by concerns about the general FE colleges involved.
20. Sixth form colleges may have proved themselves to be successful post 16 institutions but they have not generally been promoted or supported as such.  We hope, therefore, that the proposal to allow sixth form colleges to take on a distinct status will avoid any further inappropriate merger proposals.
21. We also wish to ensure that particular problems do not face sixth form colleges as a result of their new relationship with the local authority and other post 16 providers within the local authority area.  There should be no presumption in principle or in practice in favour of any particular provider or category of provider.
22. Sixth form colleges should not be disadvantaged by the closer relationships which will already exist between the local authority and those providers which are maintained by the local authority, whether they are school sixth forms, authority-operated sixth form centres or sixth form consortia.
23. In addition, many sixth form colleges draw their students from a wider travel-to-study area than local authority maintained providers.  These travel-to-study areas may be much larger than the local authority area and in some cases larger than the sub-regional grouping.
24. In order to address both issues, we think it would be appropriate for such sixth form colleges to be able also to participate in sub-regional groupings alongside general FE colleges.
25. We welcome the statements in the consultative paper with regard to expansion proposals, including with regard to requirements about evidence of local collaboration, integration of new places with the existing offer and the central importance of higher standards and better progression routes when considering proposals.
Post 16 Funding System

26. The NUT supports the retention of a national funding formula for 16-19 provision.  There should, however, be a review of the formula, as well as certain other factors separate to the formula, in order to ensure even-handed funding treatment for post 16 providers.
27. The NUT supports the Government’s intention that the funding system should ensure that “comparable funding is allocated for comparable activity, irrespective of the type of institution that is providing the education and training”.
28. The current system requires review in order to take forward the commitment given by Ruth Kelly, then Secretary of State, that the ‘funding gap’ between FE colleges and schools for post-16 provision should be closed.  The LSC has recently published work undertaken by KPMG in order to review this funding gap.  This has shown that the funding gap, when properly redefined, remains of the order of 10 per cent.
29. We believe that this area should be the subject of further joint review involving all stakeholders.  Areas of significance identified previously have included, in particular, differences in funding rates, funding for school teachers’ pay and for pensions, and arrangements for funding for Additional Learner Support.  The principle to be followed should be levelling up of funding for colleges, not levelling down of funding for schools.
30. Certain issues which are separate to the funding formula also raise issues of funding equity.  The most significant of these is VAT liability.  Research for the LSC has shown that colleges currently require between 3 and 5 per cent more funding than schools in order to secure equality after VAT is taken into account.  The VAT position of colleges, schools, academies etc should be reviewed and equalised.
31. Other issues which require review include the proposed capital funding system for colleges; the treatment of their existing debt liabilities due to capital spending commitments; and the different financial and funding year for FE colleges and schools and local authorities.
The London and Skills Council (LSC) Framework of Document Guidance (paragraphs 4.7-4.9)
32. The guidance which is being piloted at the moment with the FE sector and sixth form colleges contains a grading system to indicate the quality of provision.  There has to be a rationale in using this accountability framework in relation to that used by OFSTED when inspecting school sixth forms.  There must be a proper evaluation of this pilot and further consultation sought with major stakeholders when school sixth forms have gone through the pilot phase (from September 2009).
Effective Provision in a Local Area (paragraphs 4.16-4.19)

33. An important principle to uphold when considering whether provision is ‘successful’ or ‘weak’ is that a heavy reliance on output-related funding can work against equal opportunity goals in that some learners may be disallowed from taking courses that are too expensive to run resulting in the provider not wanting to fund such programmes.

34. The NUT proposes that learners’ needs must always be taken into account when the quality of 14-19 provision is being considered.  This should not be defined by how many courses an institution offers but on whether local need is being met in a particular context.  The most significant factor when considering 14-19 education provision should be the educational benefit to learners of courses and programmes of study.  The cost effectiveness of delivery of provision, although important, should not be given undue weighting in any decision about reorganisation.
35. The NUT advocates that proposals to expand a school under the sixth form presumption must take into account the need for collaboration with local partners.  A similar requirement to the process of establishing all publicly funded schools with sixth forms, including Academies will need to be extended.

36. Whilst acknowledging that retention rates and high levels of completion and achievement are important factors in post-16 quality indicators, these should not dominate the accountability process.  The NUT calls for a sensitivity to be shown towards the diversity that exists in post-16 provision.  Local and community provision, in both rural and urban areas, needs to be taken into account.
37. Evaluation of post-16 provision should also take into account all the factors that relate to social and economic disadvantage.  Whilst not intending to justify poor quality provision, the context and circumstances in which post-16 learning takes place and the previous educational and social context from which learners are drawn will inevitably have a significant impact on the quality of the learning experience and learners’ achievements.  The NUT would emphasise that there is no single best model which 16-18 provision can be applied in all situations.  Sensitivity must be shown to local needs and where necessary a retention of school sixth forms operating in co-ordination with other forms of 16-19 provision.
Collaboration: Evidence of Local Collaboration (paragraph 4.20)

38. One of the main criteria that is required for determining successful entrance into the Diploma Gateway process and a theme that OFSTED picks up on when visiting schools/colleges, is collaboration.  It must be emphasised that whilst the NUT values collaborative approaches between institutions, the Government’s mechanism for evaluating performance militates against collaboration.  Institutions are already evaluated on the basis of their individual effectiveness.  The NUT proposes that if collaboration is to be a feature of inspections, then barriers that hinder this must be taken into account.
Local Authority Accountability (paragraph 4.23)

39. The NUT seeks further clarification concerning the new local Government performance framework which will be the main accountability mechanism in the new local authority performance framework.  Any measures, such as the number of 16-18 year olds not in education, employment or training, must be discussed fully with educational providers at local level.
Academies
40. The DCSF consultation document makes very few references to Academies, given the Government’s aspiration to open 400 Academies: more than 1 in 10 secondary schools.  Their independent status places them outside the local authority ‘family of schools’.  When local authorities plan coherent 14-19 provision for school students, therefore, they have far less influence over Academies than over other schools.
41. While continuing to oppose the growth of Academies, the NUT welcomes the Government’s recent focus on involving local authorities in their development.  Large metropolitan authorities, such as Manchester, Sheffield and Leeds, are proposing to integrate new Academies within their 14-19 strategies.  This should avoid duplication of provision and prevent the isolation of Academies from other schools.  Nevertheless, concerns remain over the role and involvement of the business/industry sponsors of Academies and how much influence they will exercise over the specialist curriculum.  The NUT supports school students having access to the widest curriculum opportunities rather than a curriculum based on the needs of local employers.  The NUT believes that such an approach narrows future career choices for students and can reinforce gender stereotyping.
42. Paragraph 3.37 of the consultation recognises that Academies operate on a different agenda, although the document states confidently that they ‘will participate fully’ in local 14-19 Partnerships.  The consultation recognises that there will be occasions when an individual Academy will be unable to agree provision with the local authority and that the Secretary of State “retains the right to fund the number of Academy places he deems to be appropriate having first consulted the relevant local authorities”.  The DCSF, therefore, anticipates that there will be cases of disagreement between local authorities and Academies in establishing 14-19 provision.
CONCLUSION
43. There is a danger of bureaucratic overload in this new system, particularly in terms of the immense changes which senior managers in local authorities will be responsible for in the next few years.  The new commissioning system will need to be transparent to those involved in the delivery of 14-19 education reform.

44. The NUT welcomes the indication in these proposals that there will be a phased, transitional period in which shadow structures will be set up from September 2008.  The identification of specialist staff, both at local, regional and national level, is an important step forward.  The NUT advocates that the LSC staff who currently work on local partnership teams on 14-19 reform should now work closely with the relevant local authority.  It is important that employees working in the LSC, at both local and national level, are consulted on these transitional arrangements through their union representatives.
