The Soulbury Committee

Inspectors, Organisers and Advisory Officers of Local Authorities


19 February 2010
Dear Sir/Madam

JOINT EDUCATION SERVICES CIRCULAR NO. 173
Trainee educational psychologists: contractual and statutory entitlements

This circular sets out advice in response to questions about the contractual and statutory entitlements of trainee educational psychologists and in particular about continuity of employment.

Trainee educational psychologists in year 1 of the training period are students and do not have the status of “employees”.  During this period they are not entitled to membership of an occupational pension scheme, benefits under occupational sickness or maternity schemes, annual leave or any other contractual or statutory rights available to employees.

The Soulbury Committee’s agreement on pay and conditions for trainee educational psychologists provides that trainee educational psychologists in years 2 and 3 of the training period should be employed under contracts of employment.  Where this is the case, trainees will have access to membership of the Local Government Pension Scheme and should be employed on terms not less favourable than those for other local government employees of the authority.  This will mean that they will be entitled to annual leave, benefits under occupational sickness and maternity schemes and other contractual or statutory rights available to such employees, such as comparable car user status and allowances.

Questions have arisen about the impact of year 1 of the training period upon continuity of employment and those contractual rights which depend upon continuous service.  The Soulbury Committee has previously agreed that it was not the intention in moving to the new training system to disadvantage trainees in respect of contractual entitlements.  
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The Soulbury Committee therefore advises that where trainee educational psychologists were previously employed in a capacity which would be covered by the Redundancy Payments (Continuity of Employment in Local Government, etc.) (Modification) Order and would, but for that first year period of training under the new arrangements, have continuous service for the purposes of entitlements regarding annual leave and occupational sickness and maternity schemes, employers should - given this exceptionality - treat that period as a period of continuous service for these entitlements.  The Soulbury Committee also advises that that period should be similarly treated for the purposes of contractual notice and other contractual provisions dependent upon continuous service.

	Yours sincerely
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Joint Secretaries
	


To:
Children’s Services Authorities in England
County Councils and County Borough Councils in Wales;

Members of the Soulbury Committee.
	Employers’ Side Secretary: Sarah Messenger

Local Government House, Smith Square, LONDON SW1P 3HZ 

Tel 020 7187 7373 Fax 020 7664 3030
	Officers’ Side Secretary: Andrew Morris
Hamilton House, Mabledon Place, London WC1 9BD

Tel: 020 7388 6191  Fax 020 7387 8458



