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VETTING & BARRING SCHEME 
MAY 2010

                                                                                                                                             
The NUT has a strong commitment to safeguarding. Every day our members work with the most vulnerable in society and we acknowledge that there is a clear need to ensure that members of the public not only receive high quality services but are also protected.  With a total membership of over 300,000 we have a wealth of experience and understanding of the relevant issues. 
We have supported the establishment of an independent national body to consider allegations. However it is paramount that its duties are carried out fairly, consistently and legitimately to ensure that the appropriate decision is made on a case by case basis. 
We have serious concerns about how the Scheme has been set up and welcome the previous government’s acceptance last year of the recommendations made by Sir Roger Singleton in his review of the Scheme. We now welcome the new government’s statement about reviewing the Scheme to ‘scale it back to common sense levels’. 

Cost

The cost of registration is £64.00 for which teachers will be personally liable unless their employers or teaching training providers agree to pay. 
We believe:-
· a mandatory public protection system should be paid for by public funds or at the very least by employers, who are required to register individuals or else face criminal sanctions;
· the cost of registration incurred by individuals is unfair, where it will particularly impact on the lower or unpaid, for example student teachers and part-time teachers. 
Duplication 

We are concerned that the current systems for regulation do not sufficiently dovetail, which can lead to duplication of regulation. 
We believe:-
· clear arrangements should exist for the secure transfer of relevant information between existing regulators, employers and ISA to avoid employers or regulators having a ‘knee jerk’ reaction and referring individuals unnecessarily. 
ISA decision-making process

We welcome a decision-making process which follows a standard process but does, however, allow for cases to be assessed on a case-by case basis. The process should be consistent, transparent and give teachers a fair hearing within a reasonable time. Under the current Scheme there won’t be a real opportunity for teachers to put forward their representations and examine the evidence. This increases the need to ensure that a barring decision is not taken lightly whilst ensuring that safeguarding of children and vulnerable adults is upheld. 

We believe:-
· that the current decision-making process applied by the ISA in considering an individual for barring from working with vulnerable groups will breach individuals’ rights pursuant to the European Convention on Human Rights as incorporated in the Human Rights Act 1998 because it is not sufficiently open and transparent. 
Appeal

We are concerned that an individual will not have a full right of appeal. An appeal can only be made with the permission of the Tribunal on the grounds that the ISA has made an error on point of law or finding of fact in relation to information used to form a decision and not on the appropriateness of the decision in the first instance. 

We believe:-
· the barring and appeals process should be fully consistent with the right to due process, a fair hearing and to any necessary redress as defined by the European Convention on Human Rights as incorporated in the Human Rights Act 1998. 
Enhanced CRB Disclosures
We are concerned that, following the establishment of the ISA, the Government has continued to allow  the disclosure of ‘soft information’ to employers as part of the current Criminal Record Bureau checks even though the same disclosures will now be made available to the ISA to assess allegations of inappropriate behaviour. 

‘Soft information’ is any information, allegation or concern that has come to police attention and has been recorded. It does not necessarily have to be true and may be malicious or unfounded. 

We believe:-
· that the need for robust checks must be balanced by the rights of staff to a fair, straightforward, transparent, coordinated and meaningful vetting process. We consider it appropriate for ISA to be the sole body to consider soft information as they will be taking the decision on who should be prevented from working with children and young people. 
· there should be a change to Government guidance in order that false allegations/unwarranted concerns should not be disclosed to prospective employers. 
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