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Answers to our members’ questions on the Academies Bill 

Version 1:  Friday 28 May 2010 

This is our first attempt at producing Q&As on the new Bill to circulate this version widely.  However we will produce more detailed guidance for our members as we are able, and to receive these further versions you will need to a member of the NGA.   Members will receive links to the revised versions in our weekly e-newsletter.   If you are not a member of NGA, and wish to be kept up to-date, do join NGA by Join NGA
We have also produced a press statement on the Bill which can be viewed via the attached link -  NGA News
The full text of the Bill and its associated Explanatory Note can be found via the attached link - Academies Bill
The Department for Education has also produced a Q&A – DfE Q&A – which sets out the legal process for schools for fast-track conversion to academy status, but this Q&A aims to include advice and guidance for governing bodies considering undertaking the process.  
Question 1:  
I am the chair of governing body at an outstanding school; what should we do? Should we be registering an interest now with the DfE? 
Answer:  You do not need to do anything in a hurry, and indeed NGA would advise you should not do anything without due consideration.   Good governance requires decisions to be made on the basis of full information and this is unlikely to be immediately available.   As the chair of governors you should have a conversation with the headteacher and decide how you want to proceed.
The NGA is concerned that registration can apparently be completed by the headteacher without the need for any approval by the governing body.  While registering an interest with the DfE doesn’t commit you to anything, it might be interpreted as such by other stakeholders and the local press.   We would prefer if an interest was registered once the Governing Body had agreed this; however at the very least a discussion must be had between the headteacher and chair of governors, and the rest of the governing body informed if an interest is registered. 
Question 2:

But won’t we miss out if we delay registering an interest? 
Answer:   There is no deadline, this is an ongoing process and schools will be able to register an interest or indeed take the next step and declare an intention to become an academy at any time.   It would mean that it would become even more unlikely that you could convert into an academy by September, but then we feel this would not be good practice in any event (see question x below).  We suggest that you could seek answers to questions you have from DfE in the meantime, rather than formally registering your interest.   
Question 3:
What should we do if our headteacher has already registered an interest?

Answer:

Registering an interest doesn’t commit the school to becoming an academy, nonetheless the NGA does not believe it is good practice for headteachers to register an interest before they have discussed the matter preferably with the full governing body, but certainly with the chair of governors.
Question 4: 
Do we need to hold an additional governing body meeting?

Answer:  It would be advisable to hold a special meeting on which this was the only agenda item.  If you add it to the agenda of the next meeting, you would not be able to do any of the business justice.   This meeting does not have to be held this term, but could be set for September so that informative papers can be prepared considering all the issues involved in detail.  
The process requires a resolution by the governing body for a ‘declaration of intent’.   The NGA’s view is this should be done at a meeting of the full governing body as it is such a fundamental change.  However we suggest it should not be the first time governing body discusses the issue as we hope you will want to consult partners.  

Question 5:

Who should we be consulting?

Answer:  The Bill as it is currently drafted does not require you to consult anyone.  However, even if the Bill is enacted without the requirement to consult, the NGA would strongly recommend as good practice that the governing body carries out a formal consultation process as it would need to do for any other change in a school’s status.   This is a fundamental change in the designation of the school and will be difficult (if not impossible) to reverse.
We suggest you consult parents, students, staff and local partners.  In order for the consultation to be meaningful, full information on the implications would need to be provided.  
Question 6:
Should we be discussing this with the local authority?

Answer: the NGA believes that the governing body should invite views from the local authority (LA) and should in particular seek information about the cost of services currently provided by the authority which the school would have to meet as an academy
Question 7:

How much more money will we get by becoming an academy?

Answer:   You will need to ask the DfE that question.  You will receive a ‘local authority central spend equivalent grant’, but this will vary from school to school.   You should seek information as to how many years these additional payments will be made; with the public deficit, it is possible that the financial incentives may not be maintained.   The experience of grant-maintained schools tells us that the financial incentives reduce with time.   You also need to consider the fact that you will have some additional support needs.
You will also have some costs of changing status.  It is welcome that schools will receive additional funding to help with the legal process.  

Question 8:

What are the pros and cons of becoming an academy?

Answer:  That is a very good question which gets to the heart of the decision which needs to be made by the governing body – and one which is best answered at local level.   However we intend in the next version of these Q&As to provide a list of the implications of the change as schools need to make sure that they fully understand what the change to academy status means before they make any firm decisions.

Although a number of freedoms have been touched upon in the press coverage, some of these will make little difference in practice.  For example.  maintained schools can already alter the length of the school day providing they follow the appropriate Regulations.    And other freedoms may not be terribly helpful.  For example, the NGA supports the principal of the standard school year; if each individual school has the power to change term dates this could create real problems for parents and for teachers who have children in other schools.  Any school changing its term dates or the length of the school day should ensure it properly consults parents and staff before doing so.
The NGA is concerned about the proposals that schools will be able to act outside the provisions of the School Teachers’ Pay and Conditions Document (STPCD) regardless of whether they have Academy status.  The NGA recommends that governing bodies changing to Academy status should continue to work within the STPCD.   

Schools taking the academy route need to be aware that the Local Authority ceases to have any responsibility for an academy – so it’s not just a case of the school being ‘free’ from local authority interference, it also has no right to local authority support, although some specific services can be purchased.   The school will become responsible for providing a number of services that are currently being provided by the LA.  You will need to make arrangements to either provide these services direct or buy them in from another provider.

Question 9:  
What are the additional responsibilities of the governing body at an academy?
Answer: If you are currently a community or voluntary controlled school, becoming an academy means that you will become the direct employer of staff and directly responsible for all aspects of the school (including admissions and health and safety).  
In existing academies the Trust has the ability to appoint the majority of the governors.  The NGA would recommend that schools choosing to take the Academies route make sure there is proper representation for all stakeholders on the governing body.

Question 10:   If we become an Academy, would we have to change the make-up of the governing body?
Answer: No, you would not have to.  However the Trust you set up would be able to do that.  Academies are only required to have one elected parent member; however the NGA would encourage governing bodies to continue to have at least one-third of their members as parents.
Question 11: Should the governing body become the Trust or should we work with a partner? 
Answer:  The NGA welcomes the fact that academies can be set up by the existing governing body, rather than have to invite in an outside body which does not necessarily have local knowledge.   You may want to consider partnering with the local authority; as far as we can see from the information so far there is nothing to prevent this.
Question 12:

If we become an academy can we change our admissions arrangements?

Answer:  The NGA believes that schools converting to academies should retain their existing admission arrangements – these are not new schools, but schools which have changed their designation.
Question 13:
Should we be seeking legal advice?

Answer:  If you decide to apply for academy status then you will require legal advice in relation to setting up the Trust Body and the Funding Agreement.  The NGA does not think that schools will necessarily need legal advice to decide whether to apply for academy status, but should make sure that they have full information about the implications of a change in status.
Question 14:  
We are not a school with outstanding status, and so we can’t apply with the fast track process.   How will this affect us?  Will we get left behind?
Answer:  The NGA believes that all schools within the local community should work together in the best interests of local provision.  We would hope that the new academies continue to do this; and secondary academies have to agree to offer support to another school.    However there could be medium-term consequences on the viability of local authority services if a significant number of schools become academies and choose not to buy in local authority services.  The process for schools who do not currently have outstanding status will be published by the DfE at a later date.
Question 15:

What is the NGA doing to influence the process?

Answer:  The NGA has already contacted the Department for Education and sought discussions on this issue, and we are awaiting responses.  In the meantime we will be working with our contacts in Parliament, in particular with the aim of ensuring consultation is required.  If you agree with the NGA’s stance on this issue, we would ask you to pass our statement on to your MP and ask him/her to support an amendment to require consultation.    This would also give you another opportunity to pass the NGA’s manifesto which sets out our priorities: NGA's Manifesto
If you are a member of NGA and have further questions you would like answered, please feel free to telephone us or e-mail:

Emma Knights, Chief Executive emma.knights@nga.org.uk
Gillian Allcroft, Policy Manager gillian.allcroft@nga.org.uk
If you are not a member of NGA, we hope you will consider joining us; our ability to issue independent guidance for governors is paid for by our members.  Please e-mail membership@nga.org,uk for more information.
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